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OFFICE OF THE INTEGRITY COMMISSIONER 
DATE: March 22, 2019 

TO: Governance and Policy Committee 

FROM: Suzanne Craig, Integrity Commissioner 

RE: Integrity Commissioner comments in response to the February 6, 2019 
Board decision 

Purpose 

The purpose of this Memorandum is to provide the Board with the Integrity Commissioner’s comments 
on how best to reconcile section 6.1.1 (k) of PR533 with rules 6.4 and 6.5 of the Board Member Code of 
Conduct (the “Code”), following the receipt and adoption on February 6, 2019 of the Integrity 
Commissioner Complaint Investigation Report. 

Background 

At the February 6, 2019 Board meeting, the Board decided: 
(a) That the report be received; 
(b) That no penalty be imposed on the Respondent by the Board; 
(c) That the appropriate area of the Board work with the Integrity Commissioner to reconcile the 

rule contained in PR533, section 6.1.1(k) with rules 6.4 and 6.5 of the Code 

PR533 was revised on June 20, 2018 to allow the Trustee’s use of distribution lists for election activity 
by including an unsubscribe option. 

Currently, section 6.1.1(k) of PR5331 states that: 

Trustees will not use the Board’s email/voice mail system to record, distribute or disseminate 
election activity messages or correspondence. Trustees will not use any distribution lists 
developed by the Trustees while in office for election activity purposes without ensuring that all 
recipients are provide with the option to unsubscribe from the Trustee’s distribution list(s). 
[emphasis added] 

The Code complaint discussed in the report at Board on February 6th, alleged that the Trustee’s use of the 
email address of a Board constituent (the “Complainant”) to communicate City of Toronto campaign 
matters, was a breach of Code rule 6.4 (Use of Board Property) and rule 6.5 (Election Campaign Work). 

Use of Personal Information and Consent 

In a 2011 Privacy Report of the Information and Privacy Commissioner of Ontario (the “IPC”), the 
Commissioner found that the email address of the constituent was obtained by and was a resource of the 
City, when it was received by the City Council as a complaint regarding a customer service issue. The 
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OFFICE OF THE INTEGRITY COMMISSIONER 
IPC’s position was that the purpose for receipt of the constituent’s email was not the same as the use of an 
email address subject of the privacy complaint. 

In Report MC10-752, the IPC found that: 

…the use of the complainant’s email address for a purpose unrelated to the original purpose for 
which it was obtained and without consent constituted a contravention of [MFIPPA]. Where such 
information is received, it is important that the Council member receiving the information 
respects the privacy of the individual to whom it relates, which included ensuring that the 
information is only used for a purpose related to the purpose for which it was received. 

Analysis 

The notion that an elected official may allow a constituent to “unsubscribe” is not covered under 
MFIPPA. The “unsubscribe” tool is used in the commercial context where a client already has a 
relationship with the organization and chooses to no longer receive information from the organization that 
she or he had previously consented to receive. The issue found in both the private and public sector’s 
communications is the original relationship between the institution collecting and using the personal 
information and the individual. 

For the public sector organization, the public official must ensure that MFIPPA allows them to collect 
certain personal information and that consent to use the constituent’s personal information is obtained at 
the first point of contact. 

In discussions with the IPC, I was reminded that the adoption of the “unsubscribe” option does not make 
a secondary use compliant with MFIPPA. In fact, best practices at the municipal level of government 
prohibit elected officials from using email lists developed by virtue of holding public office for any 
purpose other than that for which the email was obtained. 

At the City of Toronto, the Integrity Commissioner has created an Interpretation Bulletin3 that strictly 
prohibits members from using City resources for election-related purposes. https://www.toronto.ca/wp-
content/uploads/2018/08/967d-2018-08-01-Interpretation-Bulletin-2018-Election-OIC-revised.pdf 
Section 19 of the City’s Integrity Commissioner Bulletin states: 

Constituent Contact Information 
Members should not use contact information gathered for responding to constituent inquiries for 
any purposes related to an election campaign, nor for any other purpose than the one for which it 
was provided to the member (City Council Handbook, at section 5.1 - "Running Your Office— 
Managing Your Information" (81-86)). 

https://decisions.ipc.on.ca/ipc-cipvp/privacy/en/item/135210/index.do 
Use  of  complainant’s  e-mail  address  by  former  City  Councillor and  TTC  Chair  to  send  e-mail  advising  that  he  would  no  longer  
be  serving  in  those  capacities.   -Attachment  #3  
3  City  of  Toronto  Office  of  the I ntegrity  Commissioner,  Interpretation  Bulletin,  2018  Election  Related  Activities  –  Attachment  #4  Pa
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OFFICE OF THE INTEGRITY COMMISSIONER 

Integrity Commissioner’s Recommendation: 

After having consulted with TDSB staff, it is my position that to reconcile the rule contained in PR533, 
section 6.1.1(k) with rules 6.4 and 6.5 of the Code, PR533 section 6.1.1(k) should be amended as 
follows: 

Section 6.1.1(k) 

Trustees will not use the Board’s email/voice mail system, including distribution lists, to record, 
distribute or disseminate election activity messages or correspondence. Trustees will not use 
any distribution list or email address obtained when carrying out Official Business4 of the 
Trustee Office5 for election activity purposes. 

Respectfully submitted, 

Suzanne Craig 
Integrity Commissioner 

Attachments: 
1. Offences under the Municipal Freedom of Information and Protection of Privacy Act (MFIPPA) 
2. TDSB Governance Procedure PR533 Election Activities And Use of Board Resources 
3. IPC Privacy Report MC10-75 
4. City of Toronto Integrity Commissioner Information Bulletin – 2018 Election-Related Activities 
5. City of Toronto Use Of Resources During An Election Period Policy 

4 Board Policy PO-75 Board Member Code of Conduct. Section 3- “Official Business” means duties and responsibilities of 
trustees as prescribed by the Education Act and further explained in the Governance Policy (P086), and directly related to 
operations of the Toronto District School Board. 
5 Board Policy PO-75 Board Member Code of Conduct, Section 3 – “Trustee Office” means the authority and public duties 
attached to the position of being elected as a TDSB Trustee. 
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APPENDIX 1

OFFICE OF THE INTEGRITY COMMISSIONER 

Offenses under the Municipal Freedom of Information and Protection of Privacy Act (MFIPPA) 

Offences 

48 (1) No person shall, 

(a) wilfully disclose personal information in contravention of this Act; 
(b) wilfully maintain a personal information bank that contravenes this Act; 
(c) make a request under this Act for access to or correction of personal information 

under false pretences; 
(c.1) alter, conceal or destroy a record, or cause any other person to do so, with the 

intention of denying a right under this Act to access the record or the information 
contained in the record; 

(d) wilfully obstruct the Commissioner in the performance of his or her functions 
under this Act; 

(e) wilfully make a false statement to mislead or attempt to mislead the 
Commissioner in the performance of his or her functions under this Act; or 

(f) wilfully fail to comply with an order of the Commissioner. R.S.O. 1990, c. M.56, 
s. 48 (1); 2014, c. 13, Sched. 6, s. 4 (1). 

Penalty 

(2) Every person who contravenes subsection (1) is guilty of an offence and on 
conviction is liable to a fine not exceeding $5,000. R.S.O. 1990, c. M.56, s. 48 (2). 

Consent of Attorney General 

(3) A prosecution shall not be commenced under clause (1) (c.1), (d), (e) or (f) without 
the consent of the Attorney General. R.S.O. 1990, c. M.56, s. 48 (3); 2014, c. 13, 
Sched. 6, s. 4 (2).6 

6 Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 1990, c. M.56, section 48. 
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APPENDIX 2

Toronto District School Board 

Governance Procedure PR533 

Title: ELECTION ACTIVITIES AND USE OF BOARD RESOURCES 

Adopted: September 9, 2003 
Effected: September 9, 2003 
Revised: May 2014, March 21, 2018, June 20, 2018 
Reviewed: February 2013, September 2015 
Authorization: Board of Trustees 

1.0 RATIONALE 

This Election Activities and Use of Board Resources Governance Procedure (“the 
Procedure”) supports legislated requirements and Board-established By-laws, policies 
and procedures that set out the governance and accountability framework at the Toronto 
District School Board (TDSB). 

This Procedure aligns with the applicable legislation, which regulates the conduct of 
school board, municipal, provincial and federal elections. 

2.0 OBJECTIVE 

To establish the rules which govern and regulate election activities and use of Board 
resources. 

3.0 DEFINITIONS 

Board is the Toronto District School Board, which is also referred to as “TDSB” 

Board Property means all sites owned, operated and leased by the Board, as well as the 
Board sites that are occupied by other groups, businesses and organizations in a lease or 
other agreement. 

Board Resources includes, but is not limited to facilities, equipment, supplies, services, 
staff, funds, branding (logo/wordmark) or other resources owned and operated by the 
Board. 

By-Election means an election other than a regular election that is conducted in 
accordance with the governing legislation. 
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APPENDIX 2

Candidate means any person who has filed and not withdrawn a nomination for an 
elected office at the school board, municipal council, provincial or federal level in an 
election or by-election. For the purpose of this Procedure, individuals campaigning for a 
nomination to represent the provincial or federal government in an upcoming election are 
also considered candidates.   

Constituent means a ratepayer who is defined as a supporter of the English Public school 
board system under the Education Act and within the City of Toronto. 

Election means a regular election and also includes by-election. 

Election Activity refers to activities related to campaigning for school board, municipal 
council, provincial and federal office, including the seeking of a nomination in an 
election. 

Election Period is the official campaign period of an election. 
• For a school board and municipal council election, the election period commences 

on May 1 of an election year and ends on voting day. 
• For a provincial or federal election, the election period commences the day the 

writ for the election is issued and ends on voting day. 
• For a by-election at the school board, municipal council, provincial or federal 

level, the period commences when the by-election is called and ends on voting 
day. 

Official Business means duties and responsibilities as prescribed by the Education Act 
and further explained in the TDSB’s Governance Policy (P086), and directly related to 
operations of the Toronto District School Board. 

Partisan means identification or support for a specific political party or an individual 
seeking or holding public office. 

Regular Election means a general election for school board, municipal council, provincial 
and federal office. 

Social Media includes any freely accessible, third-party hosted interactive web 
technology used to produce, post and interact through text, images, video and audio to 
inform, share, promote, collaborate or network. Websites, Twitter, Facebook, Instagram 
and Pinterest are examples. 

Trustee means a person elected, acclaimed or appointed to the office of trustee or a 
member of the Board, pursuant to the provisions of the Municipal Elections Act and the 
Education Act. 

Trustee Office means the authority and public duties attached to the position of being 
elected as a TDSB Trustee. 
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APPENDIX 2

Voting Day means the day the final vote is to be taken in an election. 

4.0 RESPONSIBILITY 

The Director of Education holds primary responsibility for overseeing this Procedure. 
Within the Director’s Office, the responsibility for the day-to-day management and 
coordination of the Procedure is co-assigned to the Executive Officer, Government, 
Public and Community Relations and the Executive Officer, Governance and Board 
Services. 

5.0 APPLICATION AND SCOPE 

This Procedure applies to election activities by Trustees and candidates, as defined in 
section 3.0. Staff, volunteers, students, school councils, the Board’s community advisory 
committees and their members also have certain responsibilities under this Procedure. 

This Procedure operates as a supplement to the existing statutes governing the conduct of 
members of the Board in all their roles and candidates for public office, including but not 
limited to the Education Act, Municipal Conflict of Interest Act, Municipal Elections Act, 
1996, Municipal Elections Modernization Act, 2016, and the Municipal Freedom of 
Information and Protection of Privacy Act. 

6.0 PROCEDURES 

This Procedure recognizes that Trustees are holders of their office until the end of the 
term and supports them in continuing to fulfill their responsibilities as Trustees. 

Nothing in this Procedure should preclude a Trustee from performing their duty as an 
elected official or inhibit them from representing the interests of their constituents during 
the election period. 

6.1 GENERAL RESTRICTIONS APPLICABLE AT ALL TIMES 

6.1.1 Use of Board Resources, Communications, and Election Activities 

(a) Trustees are required to observe the terms of all policies and procedures 
established by the Board that apply to Trustees, including the Board Member 
Code of Conduct (P075). 

(b) All candidates are prohibited from election activities on Board property, 
including distribution of election related signs, pamphlets or buttons and the 
use of school resources or school communication tools. Use of election related 
signs on Board premises in windows or offices is prohibited. 
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(c) Trustees will not distribute media releases using the resources of the Board 
including communications networks or distribution systems for election 
purposes. 

(d) Trustees will not use the services of any staff of the Board to assist in any 
communication activity related to the preparation or distribution of election 
related materials or events. Personal social media accounts for election 
activity will not be created or supported using Board resources. 

(e) Candidates (including their staff and campaign volunteers) are prohibited 
from using pictures, videos or recording audio of TDSB students, 
parents/guardians, staff and volunteers for any election activity without their 
explicit written consent. Board staff will not create any photographic or video 
materials for use in any election related materials. 

(f) Trustees will not use their Board office or information technology resources 
(e.g., cell phones, tablets, computers, fax) for election activities. 

(g) Stationery, printing, photocopying and other materials will not be used for 
election activities. 

(h) Trustees will not use Board resources or funds to print or distribute 
information which promotes themselves as a candidate or any other candidate 
for municipal, provincial or federal office. Trustees may distribute 
information regarding all candidates’ meetings being held on Board property, 
provided that they are not a participant in the debate. 

(i) Trustees are responsible for ensuring that the content of their communications 
material funded by the Board is not election-related. 

(j) Websites or domain names that are funded by the Board will not include any 
election activity materials. 

(k) Trustees will not use the Board’s email/voice mail system to record, distribute 
or disseminate election activity messages or correspondence. Trustees will not 
use any distribution lists developed by the Trustees while in office for election 
activity purposes without ensuring that all recipients are provided with the 
option to unsubscribe from the Trustee’s distribution list(s). 

6.1.2 Restrictions for Students and Employees 

(a) Students are not to be involved in a candidate’s election activity during school 
hours and on Board property. 

(b) Employees must not engage in election activities of any kind during work 
hours and on Board property. Employees who support or work for a registered 
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candidate must keep these activities outside of work hours. It is generally 
recommended that school administrators and other senior staff avoid 
campaigning on behalf of a trustee candidate. Staff are expected to take extra 
care to ensure that they act in a manner that school community members, 
current Trustees and Trustee candidates consider to be impartial, fair and 
unbiased. 

(c) No Board property (e.g. phone, fax, computer, e-mail, e-mail and distribution 
lists, and photocopier) will be used for election activity. 

(d) Employees must not provide any personal information (name, address, phone 
number, email) of students and parents/guardians, including school council 
and community advisory committee members, to any candidates or their staff. 

(e) Employees must not provide any election related materials to students or their 
parents/guardians. 

6.2 RESTRICTIONS DURING ELECTION PERIODS 

6.2.1 Trustee Newsletters 

Trustees may continue to distribute newsletters to school communities as part of 
the Trustees’ official business, provided that the newsletters are not used for 
campaign purposes. 

6.2.2 School Visits by Candidates and Other Public Office Holders 

(a) Politicians (including Members of Parliament, Members of Provincial 
Parliament, City Councillors, Trustees) may visit a school at the invitation of 
the principal and the superintendent of the school in consultation with the 
TDSB’s Government, Public and Community Relations department. Visits 
must be for the benefit of the students, non-partisan in nature, and to serve an 
educational purpose (including curriculum- and official government-based 
election education programs). 

(b) School visits by candidates and public office holders cannot be used for 
election activity purposes. Any requests by candidates and public office 
holders without official duties in schools or to address students for election 
activity purposes will be denied. 

(c) Current Trustees may only partake in school visits if related to fulfilling 
official business (including graduation ceremonies and talking with classes) as 
part of their usual role and not for election activity purposes.  

6.2.3 All-Candidates Meetings 
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Requests by Schools 
(a) For all-candidate meetings requested by the school for curriculum purposes, 

messaging from the school administration must be of a non-partisan nature. 
The audience should be limited to students taking relevant courses only. 

(b) Invitations to all-candidates meetings will be provided well in advance of the 
scheduled date to all registered candidates. All-candidates meetings should 
only proceed with the confirmation of at least two candidates available to 
attend the meeting. 

(c) The registered candidates must be given equal time to speak and debate is to 
be focused only on the issues of their own/party’s platform. Candidates must 
maintain respectful debate. 

(d) The meeting is for the education of students only and media is not to be 
present at curriculum-based all-candidates meetings. 

Requests by the Community 
(e) To protect the neutrality of individual schools, campaigning (including 

election related materials and signage) is prohibited on Board property, except 
for the duration of an all-candidates meeting and in accordance with the terms 
and conditions of the TDSB permit. No election related materials will be 
given to students or distributed for students to take home. Event organizers 
must not give preferential treatment to any candidate or political party. 

(f) For community members wishing to host an all candidates meeting at a TDSB 
facility, contact the TDSB’s Permits department. Permit holders for all-
candidates meetings are governed by the rules and regulations as outlined in 
the facility permit and must use Board facilities in a responsible and respectful 
manner. 

6.2.4 Media at Schools and Polling Stations 

(a) Media may only enter the polling station area with the permission of the 
Returning Officer in charge of the polling station area. If polling stations are 
located in cafeterias, or other areas that students must access as part of the 
regular school day, these stations are considered off limits to media. 

(b) Media may not enter and/or film any other part of the school during voting 
time or on voting day.  The media may not speak to and/or film or interview 
any students or staff on Board property.  

(c) For concerns with media at polling stations, the Returning Officer should be 
notified.  In the event that the concern persists, the principal or designate may 
ask the media to leave the premises. 
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For other inquiries regarding media personnel, contact the Superintendent of 
Education and/or Communications Officer assigned to your Learning Centre. 

6.2.5 Restrictions for Students, Employees, School Councils and Community 
Advisory Committees 

(a) School councils and community advisory committees must not endorse a 
specific candidate or campaign on behalf of a specific candidate. School 
councils and community advisory committees may wish to host an all-
candidates meeting. 

(b) School councils and community advisory committees must not distribute 
information on behalf of, or about, a specific candidate. If it is the normal 
practice of the school council or community advisory committee to meet 
regularly with the local Trustee(s), the meetings can continue as they usually 
would in the business of the Board. 

(c) The restrictions related to school councils and community advisory 
committees also apply to their individual members and officers when acting in 
their official capacity and/or on behalf of the councils/committees. Members 
of the school councils and community advisory committees are not subject to 
the above restrictions when acting in their capacity as a private citizen off of 
Board property. 

6.2.6 Websites and Social Media Restrictions during Municipal Election Year 
(beginning August 1) 

(a) Commencing August 1 and until voting day in a municipal election year, 
links to personal social media, blogs and external websites of current Trustees 
will be removed from the TDSB’s web site. 

(b) Commencing August 1 and until voting day in a municipal election year, 
personal social media accounts: 

• Will not use the Board logo, branding or the title of Trustee; 

• Will be separate and distinct from any accounts used by the candidate 
in their position as Trustee; 

• Will not provide a link to or from, or reference any existing electronic 
accounts used for the candidate’s work as a Trustee; 

• Will include a clear statement that the account is for election activity 
purposes and not related to their position of Trustee. 
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7.0 EVALUATION 

This Procedure is to be reviewed and updated as required, but at a minimum every four 
(4) years. 

8.0 APPENDICES 

N/A 

9.0 REFERENCE DOCUMENTS 

Policies: 
• Board Member Code of Conduct (P075) 
• Governance Policy (P086) 
• Community Use of Board Facilities (P011) 

Operational Procedures: 
• Complaint Protocol for the Board Member Code of Conduct (PR708) 
• Official and/or High-Profile Visits and Events (PR529) 
• Trustee Expense Procedure (PR582b) 

Legislative Acts and Regulations: 
• Education Act 
• Municipal Conflict of Interest Act 
• Municipal Elections Act, 1996 
• Municipal Elections Modernization Act, 2016 
• Municipal Freedom of Information and Protection of Privacy Act 



 

       
       

   
   
      

  
 

  
  

 

 

  

 

Page 13 
APPENDIX 3

PRIVACY COMPLAINT REPORT 

PRIVACY COMPLAINT NOS. MC10-75 and MC11-18 

City of Toronto and the Toronto Transit Commission 

August 31, 2011 

Tribunal Services Department Services de tribunal administratif Tel: 416-326-3333 
2 Bloor Street East 2, rue Bloor Est 1-800-387-0073 
Suite 1400 Bureau 1400 Fax/Téléc: 416-325-9188 
Toronto, Ontario Toronto (Ontario) TTY: 416-325-7539 
Canada M4W 1A8 Canada M4W 1A8 http://www.ipc.on.ca 
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PRIVACY COMPLAINT REPORT 

PRIVACY COMPLAINT NOS. MC10-75 and MC11-18 

INVESTIGATOR: Mark Ratner 

INSTITUTION: City of Toronto and 
Toronto Transit Commission 

SUMMARY OF COMPLAINT: 

The Office of the Information and Privacy Commissioner (IPC) received a privacy complaint 
from an individual (the complainant) under the Municipal Freedom of Information and 
Protection of Privacy Act (the Act). The complainant advised that in November of 2010, he 
received an e-mail from a member of City Council for the City of Toronto (the City) who was 
also the Chair of the Toronto Transit Commission (the TTC). The Councillor/TTC Chair’s e-mail 
advised that the member would no longer be serving on City Council or as Chair of the TTC. For 
the purpose of this Report, I refer to the former Councillor/TTC Chair as the “former member.” 

The complainant’s principal concern is that the former member acquired his personal e-mail 
address as a result of being a City Councillor and Chair of the TTC and the former member 
subsequently used the e-mail address for his own personal purposes. The complainant explained 
that the former member had acquired the complainant’s e-mail address when the complainant 
sent an e-mail to the former member regarding a TTC customer service issue. The e-mail, which 
was addressed to the former member in his capacity as Chair of the TTC, included the 
complainant’s e-mail address, his name, along with the details of his service complaint. The 
complainant was of the view that it was inappropriate for the former member to use his e-mail 
address for his own personal purposes. 

In response to this complaint, the IPC opened privacy complaint file MC10-75 with the City of 
Toronto and commenced an investigation.  

During the course of this investigation, the IPC noted that because the complainant’s e-mail 
address had originally been received by the former member in his capacity as Chair of the TTC, 
related to a TTC service issue, and because the TTC is a separate institution under the Act, it may 
be necessary to obtain the position of the TTC on this matter. Consequently, and with the consent 
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- 2 -

of the complainant, privacy complaint file MC11-18 was opened with the TTC. This Report 
relates to both complaint files MC10-75 and MC11-18. 

BACKGROUND: 

The following background information has been provided by the complainant, the City, and the 
TTC. 

As noted above, the complainant sent an e-mail to the former member to complain about a TTC 
service matter. The complainant stated that he sent his e-mail complaint to the e-mail address for 
the former member, which was in the form of “councillor_[name]@toronto.ca”. The complainant 
explained that he is not a constituent of the former member and his e-mail did not relate to a 
constituency matter. 

Upon receipt of the complainant’s e-mail, the former member forwarded it to a TTC Manager, 
and a response was eventually received from the TTC. Because the complainant’s email was 
forwarded to the TTC, a copy of the complainant’s e-mail was saved on a TTC server. 

The former member’s toronto.ca e-mail account included a function that automatically saved the 
complainant’s e-mail address. The e-mail address was subsequently used by the former member 
to send unsolicited correspondence to the complainant about a matter that was unrelated to the 
subject of the complainant’s original e-mail. The former member’s e-mail stated: 

It has been a great pleasure and honour to serve as a City Councillor for the past 
seven years and as the chair of the TTC for the past four years. Effective 

stDecember 1 , you may reach me at [e-mail address]. 

The City explained that individuals who are elected to City Council have two separate e-mail 
accounts assigned to them by City Information Technology staff, one taking the form 
“councillor_[name]@toronto.ca” (which is intended to be used for constituent related business); 
and the other taking the form “[name]:@toronto.ca” (which is intended to be used for City 
related business). The e-mail accounts reside on different servers but both are set up and are 
administered by City Information Technology staff. 

With respect to the relationship between the City and the TTC, the City describes the TTC as a 
public transportation institution that is “separate from the City.” Section 394 of the City of 
Toronto Act (COTA) states that the TTC is a City Board.    

Section 141(1) of the COTA sets out the relationship between the City and its Boards, stating: 

Without limiting sections 7 and 8, those sections authorize the City to establish a 
city board and to provide for the following matters: 

1. The name, composition, quorum and budgetary process of the 
board. 

[Privacy Complaint Reports MC10-75 and MC11-18 / August 31, 2011] 
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2. The eligibility of persons to hold office as board members. 

3. The manner of selecting board members, the resignation of 
members, the determination of when a member’s seat becomes 
vacant and the filling of vacancies. 

4. The term of office and remuneration of board members. 

5. The number of votes of the board members. 

6. The requirement that the board follow rules, procedures and 
policies established by the City. 

7. The relationship between the City and the board, including 
their financial and reporting relationship. 

In sum, section 141(1) of COTA confers upon the City the power to establish City boards; 
provides that the City has the power to determine the name, composition, and quorum of those 
boards; requires that boards follow rules and procedures established by the City; and sets out the 
relationship between the City and the board, including their financial and reporting relationship. 

The City has enacted a by-law respecting the TTC, which is Chapter 279 of the City’s Municipal 
Code. The by-law states that TTC Board members are appointed by an affirmative vote of a 
majority of City Council, and are appointed for a period of two years. Section 279-3 of the by-
law further states that all TTC budgetary requests must be submitted for approval to the City. 

The process for determining which member of the TTC Board will serve as its Chair is set out in 
the TTC By-Law to Govern Commission Proceedings. Section 19 of that by-law states that the 
Chair of the TTC is selected by a vote of the TTC members on the TTC Board. The TTC Board 
is currently comprised solely of members of City Council, although the TTC has stated that it 
may, from time to time, include non-City Council members. 

A draft of this privacy complaint report was provided to the parties to this matter prior to this 
final report being issued. Where appropriate, the comments of the parties have been incorporated 
into this final version of the privacy complaint report. 

DISCUSSION: 

The following issues were identified as arising from the investigation: 

Is the information at issue “personal information” as defined in section 2(1) of the Act? 

The information at issue in this complaint is the complainant’s personal e-mail address contained 
in the e-mail letter of complaint, which was subsequently used by the former member to send the 
outgoing e-mail in November of 2010. Although the complainant’s e-mail address, viewed in 
isolation, does not contain the complainant’s name, it is associated with the complainant’s name 
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because any individual receiving an e-mail from the complainant would be able to see his name 
as the sender in his or her e-mail inbox. In addition, the e-mail was “signed” by the complainant 
(i.e. his name appeared at the bottom of the message). 

The City took the position that the complainant’s e-mail address contained in the e-mail letter of 
complaint qualifies as personal information under the definition contained in section 2(1) of the 
Act. The TTC took the position that because the e-mail address is non-descript and contains no 
personal identifiers, it does not qualify as the complainant’s personal information under the Act. 

The definition of “personal information” is contained at section 2(1) of the Act, which states, in 
part: 

“personal information” means recorded information about an identifiable 
individual, including: 

… 
(c) any identifying number, symbol or other particular assigned to the 

individual, 

(d) the address, telephone number, fingerprints or blood type of the 
individual, 

(e) the personal opinions or views of the individual except if they relate to 
another individual, 

(f) correspondence sent to an institution by the individual that is implicitly 
or explicitly of a private or confidential nature, and replies to that 
correspondence that would reveal the contents of the original 
correspondence, 

(g) the views or opinions of another individual about the individual, and 

(h) the individual’s name if it appears with other personal information 
relating to the individual or where the disclosure of the name would 
reveal other personal information about the individual; …. 

The IPC has previously held that information will qualify as personal information if it is 
reasonable to expect that an individual may be identified if the information is disclosed [Order 
PO-1880, upheld on judicial review in Ontario (Attorney General) v. Pascoe, [2002] O.J. No. 
4300 (C.A.)].  I will adopt the same approach here. 

In this case, the e-mail address by itself does not reveal the identity of the complainant as it 
contains a series of words that does not include the complainant’s name. However, the e-mail 
address appears in the text of the complainant’s e-mail which includes the complainant’s name at 
the bottom of the e-mail and in the sender’s address line. As such, any individual who reviewed 
the e-mail in question would be able to match the non-descript e-mail address with the 
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complainant’s name and identify the complainant. As such, in this case, I am satisfied that the 
complainant’s e-mail address qualifies as “information about an identifiable individual.” 

For these reasons, I am satisfied that it is reasonable to expect that the complainant may be 
identified in the circumstances of this complaint. As such, I am satisfied that the complainant’s 
e-mail address appearing on the record in question qualifies as personal information under the 
definition in section 2(1) the Act. 

Do the City and/or the TTC have custody or control of the e-mail address? 

As stated above, at issue in this privacy complaint investigation is the question of whether the 
former member’s use of the complainant’s e-mail address was permissible under the Act. The 
permissible uses of personal information under the Act are set out in section 31, which states that 
an institution shall not use personal information in its “custody or under its control” except in a 
limited number of enumerated circumstances. The question of whether an institution has custody 
or control of personal information is therefore a threshold issue that must be determined before a 
finding can be made as to whether a particular use of personal information was in accordance 
with the Act. 

Because the words “custody” and “control” are not defined in the Act, it is necessary to consider 
rules of statutory interpretation in order to give meaning to these terms. The modern approach to 
statutory interpretation requires that: 

[T]he words of an Act are to be read in their entire context, in their grammatical 
and ordinary sense harmoniously with the scheme of the Act, the object of the 
Act, and the intention of Parliament. [see City of Ottawa v. Ontario, 2010 ONSC 
6835 (CanLII) (City of Ottawa) citing R. Sullivan in Driedger on the 
Construction of Statutes, 4th ed. (Toronto: Butterworths, 2002)]. 

This approach can also be called the “purposive approach” to statutory interpretation. The 
purposes of the Act, which are set out in section 1, provide a clear indication of the objects of the 
Act. In this case, section 1(b), which states that one purpose of the Act is to protect the privacy 
of individuals with respect to personal information about themselves held by institutions, is 
relevant. It states, in part: 

The purposes of this Act are, 

(b) to protect the privacy of individuals with respect to personal 
information about themselves held by institutions and to provide 
individuals with a right of access to that information [emphasis added]. 

The purposive approach is consistent with the approach that has been applied to access to 
information decisions. In that context, the courts and this office have applied a broad and liberal 
approach to the custody or control question [Ontario (Criminal Code Review Board) v. Ontario 
(Information and Privacy Commissioner), [1999] O.J. No. 4072 Canada Post Corp. v. Canada 
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(Minister of Public Works) (1995), 30 Admin. L.R. (2d) 242 (Fed. C.A.), and Order MO-1251]. 
A broad and liberal consideration of the custody or control issue is equally applicable in the 
context of a privacy complaint investigation, and I will adopt it here. 

Guidance can also be drawn from a number of access orders issued by the IPC that deal with the 
question of whether an institution has custody or control of a record. In Order P-120, former 
Commissioner Sidney B. Linden set out a number of factors to consider in determining whether 
an institution has custody or control of a record as follows: 

1. Was the record created by an officer or employee of the institution? 

2. What use did the creator intend to make of the record? 

3. Does the institution have possession of the record either because it has been 
voluntarily provided by the creator or pursuant to a mandatory statutory or 
employment requirement? 

4. If the institution does not have possession of the record, is it being held by an 
officer or employee of the institution for the purposes of his or her duties as an 
officer or employee? 

5. Does the institution have a right to possession of the record? 

6. Does the content of the record relate to the institution’s mandate and functions? 

7. Does the institution have the authority to regulate the record’s use? 

8. To what extent has the record been relied upon by the institution? 

9. How closely is the record integrated with other records held by the institution? 

10. Does the institution have the authority to dispose of the record? 

These factors are non-exhaustive [Order P-120]. In a given situation, some of the listed factors 
may not apply, while other unlisted factors may apply. 

In this case, there are two institutions that are the subject of this privacy complaint investigation: 
the City and TTC. Accordingly, I will separately consider whether the personal information in 
question – the complainant’s e-mail letter of complaint - is in the custody or control of either or 
both institutions. 

To assist with this assessment, I asked each institution to provide its position on the issue, with 
specific reference to the 10 factors identified above. I now turn to consider the parties’ position 
on these factors. 

[Privacy Complaint Reports MC10-75 and MC11-18 / August 31, 2011] 
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The City 

Although I asked the City to provide its position on whether the complainant’s e-mail of 
December 19, 2008 is in its custody or under its control, the City’s response appears to primarily 
address the question of whether the related outgoing e-mail sent in November of 2010 by the 
former member was in its custody or under its control. Notwithstanding this fact, the City’s 
response does make reference to both e-mails, and the determination of custody or control for 
either record involves similar considerations as both contain the complainant’s e-mail address, 
and both were saved in the former member’s e-mail account. 

As a result of its consideration of the factors listed above, the City took the position that the 
complainant’s e-mail is not in the City’s custody or under its control. It stated that the former 
member was not an officer or employee of the City, and when he received the e-mail in question, 
he was acting in his capacity as Chair of the TTC, which is a separate institution from the City 
for the purposes of the Act. 

The City stated that it only has bare possession of the complainant’s e-mail and e-mail address as 
it is maintained in the backup server of the former member’s e-mail account. In this regard, the 
City stated: 

E-mail accounts are considered to be the property of the Councillor and are not 
collected, used or disclosed by any employee or officer of the institution. 
Councillor e-mail is kept on separate servers from staff e-mail. … There is no 
mandatory or statutory requirement to retain the record or for the former 
Councillor to provide the record to the City, and the former Councillor did not do 
so. 

As noted, the City stated that the e-mail account in question was issued by the City and was 
intended to be used by the former member for constituency purposes. The City also stated that it 
does not regulate the use of the e-mail accounts that it sets up for constituency records of Council 
members. In addition, the City stated that the e-mails in that account have not been integrated 
with other records held by it, nor does it have the authority to dispose of the e-mails in those 
accounts under the records retention by-law applicable to other City business records. Also, as 
noted above, the City explained that it assigns City Councillors a separate e-mail address in order 
to deal with City business. 

With respect to the question of whether the e-mail related to the City’s mandate and function, the 
City stated that it is not “responsible for” the complainant’s e-mail as it related to a customer 
service concern regarding the TTC, which is a separate institution under the Act. 

In sum, while the City acknowledges that it has bare possession of e-mails in the account of the 
former member, it states that it does not have custody or control because they reside in an e-mail 
account that was set up by the City for the purpose of allowing Council members to address 
constituency matters, and the substance of the e-mail in question relates to the TTC’s role and 
mandate. 

[Privacy Complaint Reports MC10-75 and MC11-18 / August 31, 2011] 
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Analysis and Findings 

Previous decisions of the IPC and the courts have concluded that a record will be subject to the 
Act if it is in the custody or under the control of an institution; it need not be both. [Order P-239, 
Ministry of the Attorney General v. Information and Privacy Commissioner, 2011 ONSC 172 
(Div. Ct.)] In the circumstances of this complaint, I will consider whether the City has custody. 

Possession 

While the City acknowledges that it has possession of the complainant’s personal information 
and in particular the e-mail in question, it states that it only has bare possession of the record. 

With respect to the City’s possession, I note that while the record at issue is situated on a 
separate server tasked with retaining e-mail activity associated with 
“councillor_[name]@toronto.ca” e-mail addresses, it is nonetheless a server owned, operated, 
and maintained by the City. In addition, the City has acknowledged that “members of the public 
routinely contact individual Councillors to make complaints … concerning services available 
within the City.” As in the circumstances at issue in this investigation, it is likely that a number 
of such complaints are routinely conveyed to the City through “councillor_[name]@toronto.ca” 
e-mail accounts and stored on the relevant server. In such circumstances, it is reasonable to 
conclude that the City would have some right to deal with such a record of complaint, for 
example, when it is necessary to do so in order to respond to or resolve a complaint about a 
service provided by a department, agency, or board of the City. 

With respect to the City’s authority to regulate the record’s use, I note that section 157 of the 
City of Toronto Act (COTA), requires that the City establish a Code of Conduct governing the 
conduct of members of local boards, such as the TTC. In this case, the Code of Conduct that has 
been established is entitled Code of Conduct for Members of Local Boards (Restricted 

1Definition) City of Toronto (Code of Conduct). The Code of Conduct specifically makes 
reference to the responsibility of members of local boards to protect confidential information 
received, including personal information, and states: 

Confidential information includes information in the possession of, or 
received in confidence by a local board that the local board is either 
prohibited from disclosing, or is required to refuse to disclose, under the 
Municipal Freedom of Information and Protection of Privacy Act (often 
referred to as “MFIPPA”), or other legislation. Generally, the Municipal 
Freedom of Information and Protection of Privacy Act restricts or prohibits 
disclosure of information received in confidence from third parties of a corporate, 
commercial, scientific or technical nature, information that is personal, and 
information that is subject to solicitor-client privilege. 

1 The Code of Conduct is available online: 
http://www.toronto.ca/integrity/pdf/code-conduct-local-boards.pdf . 
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No member shall disclose or release by any means to any member of the public, 
any confidential information acquired by virtue of their office, in either oral or 
written form, except when required by law, or authorized to do so by the local 
board or, if applicable, by Council. 

Nor shall members use confidential information for personal or private gain, 
or for the gain of relatives or any person or corporation. As one example, no 
member should directly or indirectly benefit, or aid others to benefit, from 
knowledge respecting bidding on the sale of property or assets of the local board 
or City. [Emphasis added.] 

While it may not be intended to be a comprehensive information management policy, the 
existence of this Code of Conduct indicates that the City has assumed some responsibility for the 
care and protection of the kind of record at issue.  In governing the behaviour of Councillors who 
sit on local boards, the City has demonstrated an intent to regulate personal information that 
comes into the possession of board members as a result of their service on those boards. 
(Similarly, the City has also demonstrated a similar intent with respect to members’ service on 

2City Council in its Code of Conduct for Members of Council City of Toronto. ) 

Upon reviewing a draft of this privacy complaint report, the City raised a number of concerns 
over the content of the Report. One such concern related to the way in which the Report 
characterized the issue of custody or control. In this regard, the City asserted that: 

The Draft Report concludes that, the fact that the City has established a policy for 
acceptable use of resources provided to an individual Councillor, combined with 
the bare possession of the City over these electronic resources is sufficient to 
establish the City’s custody or control over these records for the purposes of 
MFIPPA. This conclusion is contrary to the Divisional Court’s determination of 
the issue of custody and control as recently released in the City of Ottawa v. 
Ontario, 2010 ONSC 6835. 

In the City of Ottawa case, the Divisional Court considered whether e-mail records in the e-mail 
account of a City of Ottawa employee were in the custody or under the control of the City of 
Ottawa under the Act. In that case, the e-mail records in question did not relate to the employee’s 
work with the City, but rather related to the employee’s personal affairs, namely his volunteer 
service on the Board of a Children’s Aid Society. After considering the factors identified above 
relating to the question of custody or control and the circumstances surrounding the City’s 
possession of the records, the Court concluded that because the e-mail records did not relate to 
City business, they were not in the City’s custody or under its control. 

The Divisional Court found that while the City had possession of the emails, the possession 
occurred “by happenstance,” the possession was unrelated to City business, the employee was 
not required to provide the e-mails to the City and the City had no authority to regulate the use of 
the e-mails. 

2 See online: http://www.toronto.ca/city_council/pdf/members_code_conduct.pdf . 
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The circumstances before me in this complaint are not analogous to those in the City of Ottawa 
decision. In these circumstances, in addition to the evidence of the City’s possession of the e-
mail, I have also considered the evidence set out below in more detail that the e-mail was related 
to the business of the City. Therefore, any conclusions drawn here about custody are based on a 
number of circumstances, including the material evidence relating to the subject matter of the e-
mail and its connection to the role and mandate of the City and the TTC. 

For the reasons set out above, I find that not only does the City have possession of the 
complainant’s personal information; it has some right to deal with the record and some 
responsibility for the care and protection of this information. These are, in my view, factors 
weighing in favour of a finding that the City has custody of the personal information at issue. 

City’s Functions and Mandate 

As noted above, one of the factors that must be considered is the relationship between the 
content of the record and the City’s mandate and functions. The e-mail address was contained in 
an email that relates to the former member’s duties as Chair of the TTC. In substance, it was a 
letter of complaint regarding transit service on the TTC which, in my view, and for the reasons 
set out below, is a service that falls squarely within the functions and mandate of the City. 

The mandate of the City is set out, in part, in section 1 of the COTA, which states: 

The City of Toronto exists for the purpose of providing good government with 
respect to matters within its jurisdiction, and the city council is a democratically 
elected government which is responsible and accountable. [Emphasis added.] 

As noted above, the COTA sets out the power of the City to establish Boards, and section 395(1) 
of COTA designates the TTC as the City Board having the responsibility to operate a local 
passenger transportation system within the City. Section 3 of the COTA defines the term “local 
board” to encompass a transportation commission.  

It is also notable that the TTC is owned by the City, and the members of the TTC Board are 
voted on, and approved by City Council. The Chair of the TTC is selected by the Board 
membership. I also give significant weight to the fact that the parameters of the financial and 
reporting relationship between the TTC and the City are wholly determined by the City under 
section 141 of the COTA. Furthermore, the TTC receives an operating subsidy from the City 
which comprises a significant portion of the City’s annual budget. 

The fact that the provision of transit services falls within the mandate of the City is also evident 
in a number of recent activities undertaken by the City. Toronto City Council recently passed a 
motion requesting that the provincial government designate public transit within the City as an 

3essential service. Similarly, the City also announced that it has entered into a Memorandum of 

3 See statement by the Hon. Charles Sousa to the provincial legislature on 22 February 2011 regarding Bill 150, 
Toronto Transit Commission Labour Disputes Resolution Act, 2011, session 2 parliament 39, online: 
http://www.ontla.on.ca/web/house-proceedings/house_detail.do?Date=2011-02-
22&Parl=39&Sess=2&locale=en#PARA510 
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Understanding (MOU) with the province of Ontario regarding the expansion of transit services 
4within the City. In addition, the provision of transit services was a component of the City’s Core 

5Services Review. 

With respect to the City’s contention that the complainant’s e-mail containing his e-mail address 
was received at an e-mail address intended to be used for constituency matters, I note that 
members of City Council deal with a wide variety of records, and for that reason it may be 
reasonable for the City to create a separate e-mail account for members of City Council to use 
for the conduct of City business, and a separate e-mail account for constituency related matters. 
However, the mere fact that an individual corresponds with a Councillor or Board member using 
one address or another is not, on its own, determinative of the issue of custody or control.  

Further, taking a purposive approach, it would not be reasonable to find that an individual’s 
access and privacy rights are diminished by virtue of the fact that he or she elected to correspond 
with a Councillor at an address that the City asserts has been designated for the purposes of 
constituency use only. In terms of considering whether a record is in the custody or control of an 
institution, the proper approach is to consider the substance of the record itself in conjunction 
with all other material circumstances that relate to the custody or control issue. 

In my view, the complainant’s e-mail containing his e-mail address relates to the City’s 
provision of transit services which falls well within the functions, mandate and business of the 
City. In these circumstances, it is not material to the analysis that the complainant’s e-mail was 
sent to the member using an address that was intended by the City to be used primarily for 
communications on constituency matters. 

Having reviewed the Divisional Court’s decision in the City of Ottawa case referred to above, I 
am satisfied that the Court’s findings are consistent with the findings contained in this Report. As 
previously noted, the City of Ottawa decision held that e-mail records of an employee that had no 
relation to the business of the City of Ottawa were not in that City’s custody or under its control 
under the Act. In contrast, in the present case, it would not be accurate to state that the e-mail 
record in question bore no relation to City business. Rather, for the reasons outlined above, 
including the fact that provision of public transit falls well within the mandate and functions of 
the City, I am satisfied that the e-mail record in question is directly related to the business of the 
City. 

The City has also objected to the finding that the record in question was in the custody of the 
City because Councillors are not officers or employees of the City. In the City’s view, the record 
holdings of members of Council are constituency records, and therefore not in the custody or 
control of the City, in which case they are not subject to the Act. 

A number of IPC decisions have held that records received by a member of a municipal council 
where the member is acting in his or her capacity as a constituent representative are not in the 
custody or under the control of the institution [see, for example, Order M-813]. However, the 
IPC has also concluded that records that are not held by a council member solely in his or her 

4 See online: http://www.toronto.ca/mayor_ford/improving-transit.htm 
5 See online: http://www.toronto.ca/legdocs/mmis/2011/ex/bgrd/backgroundfile-39626.pdf . 
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capacity as a constituent representative (for example, where the record does not relate to a 
constituency matter) are subject to the Act if they are otherwise within the custody or control of 
the municipality in question [see Privacy Complaint Report MC-020030-1]. 

Therefore, in properly characterizing the record in the present case, it is necessary to consider 
whether the record in question was held in the former member’s capacity as a constituent 
representative, such that it could be characterized as a “constituency record.” 

Although the terms “constituent” and “constituency” are not defined in either the Act, or in the 
COTA, the Concise Oxford Dictionary defines “constituency” as “a body of voters in a specified 

6 area who elect a representative member to a legislative body.” 

7A City publication, A Guide to Access and Privacy for Councillors is also helpful in assessing 
the parameters of what constitutes a constituency record and states: 

Documents and records received or created interacting with constituents are 
considered personal. Constituency records generally relate to issues the 
Councillor is dealing with involving one or more members of the public who 
either live or own a business within the Councillor’s ward. Constituency 
records may include letters, emails, faxes, telephone messages, and mailing lists 
[emphasis added]. 

According to this publication, “constituency records” are those that generally relate to an issue 
that a member of Council is dealing with involving an individual or business within the 
member’s ward, which is consistent with the dictionary definition above. 

In applying these concepts to this case, I note that the complainant did not reside within the 
member’s constituency. In addition, it is evident that the complainant was contacting the former 
member in his capacity as Chair of the TTC, rather than as a constituent representative. I am 
satisfied that the e-mail record in question was not received by the member in relation to his 
duties as a constituent representative, and that the record is not outside of the custody or control 
of the City by virtue of the fact that it was originally received at the member’s 
“councillor_[name]@toronto.ca” e-mail address. 

The City has also objected to findings contained in the draft report by stating that the “analysis of 
the relationship between an individual City Councillor and the City is incorrect” as, in the City’s 
view, the draft report improperly treats the TTC and the City as if they were one institution under 
the Act. In support of its position that the TTC is a separate legal entity from the City, the City 
has noted that it has the power to act independently with respect to the purchase of property and 
in setting fees, and that the TTC was created by statute in 1920, and existed prior to the current 
amalgamated City of Toronto. Due to the fact that the TTC is a separate legal entity and distinct 
institution under the Act, the City asserts that “it is incorrect that any documents held by the TTC 
or an individual commissioner are under the custody or control of the City for the purposes of 
MFIPPA.” 

6 Concise Oxford Dictionary, 8th Ed. (Oxford: Clarendon Press, 1990) at 246. 
7 Available online: http://www.toronto.ca/cap/pdf/councillors_guide.pdf . 
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In response to the concerns raised by the City in this regard, I acknowledge, and am in agreement 
with the City’s assertion that the TTC is a separate institution under the Act. I am also in 
agreement that the record in question relates to a TTC matter, and I address the question of 
whether the e-mail record is in the custody or under the control of the TTC for the purposes of 
the Act below. 

However, I do not agree with the City that the fact that a given record may be in the custody or 
control of one institution precludes a finding that the record is also in the custody or control of a 
different institution. A record can simultaneously be in the custody or control of two (or more) 
institutions. 

In sum, with respect to the issue of whether the e-mail was in the custody or under the control of 
the City, I have considered the respective positions of the parties to this matter, including the 
specific objections raised by the City in response to the Draft Report. I note the following: 

 The City has enacted a Code of Conduct governing the conduct of members of Council 
sitting on boards. The Code of Conduct addresses confidentiality with respect to 
information in the possession of board members as a result of their service on these 
boards, which means that the City has recognized and assumed some responsibility for 
the care and protection of these records. 

 The record in question is in the possession of the City on a server maintained by the City. 
 The mere fact that a record is sent to an e-mail address that the City has established to be 

used for constituency purposes does not, in itself, dictate the conclusion that the record in 
question is a constituency record. 

 The record in question relates to City business as the operation of a public transportation 
service falls within the City’s mandate and functions. The record was originally conveyed 
voluntarily by the complainant to the former member who was identified by the 
complainant as the Chair of the TTC, and who subsequently passed the record on to TTC 
staff for processing as a service complaint. 

 Viewed in light of the circumstances in which it was originally obtained or compiled, the 
record in question is not solely or primarily a constituency record. 

Based on my consideration of the Act, applicable principles of statutory interpretation, relevant 
case law, and prior decisions of the IPC, and in view of the City’s Code of Conduct, the fact that 
the record relates to the City’s mandate and functions, and the fact that the record is in the City’s 
possession, I am satisfied that the record in question is in the custody of the City. 

Before I consider the TTC’s position on this issue, I want to address the City’s concerns that the 
result of my findings here would mean that the City would have custody or control over all 
records in the possession of a member of an agency, board, or commission with members 
appointed by City Council. I do not agree with this conclusion. The determination of custody or 
control issues relating to councillors or other members of such agencies, boards or commissions 
will continue to depend on the substance and subject of the records at issue, in addition to other 
relevant factors. 
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The TTC 

While the TTC acknowledged that it received a forwarded copy of the December 19, 2008 e-mail 
from the complainant, and that the copy of the e-mail received was in its custody or under its 
control, it states that it did not have custody or control of the original record that was received in 
the former member’s City of Toronto e-mail account. 

The TTC stated that the original e-mail was not created by an officer or employee of the TTC, 
but was created by a member of the public for the purpose of making a complaint about TTC 
service. Like the City, the TTC also stated that the former member was neither an officer nor an 
employee of the TTC. The TTC asserted that the record in question was not collected by the 
institution from the complainant, but that it acquired possession after it had been forwarded to 
TTC staff by the former member. The TTC stated that its right of possession extended only to the 
copy of the record received by TTC staff. 

The TTC acknowledged that the complainant’s e-mail relates to the TTC’s mandate and 
functions, and that it has the authority to regulate the use of the copy of the record obtained from 
the former member. However, the TTC also submits that it did not have the authority to regulate 
the original e-mail record as it existed in the former member’s City e-mail account. Likewise, the 
TTC has stated that it has the authority to dispose of the copy of the e-mail, but not the original 
e-mail. 

In sum, the TTC stated that it does not have custody or control of the original December 19, 
2008 e-mail which was sent to the former member at his City of Toronto e-mail account. 

Analysis and Findings 

The issue before me is whether the TTC had custody or control of the record containing the 
complainant’s e-mail address that was subsequently used by the former member to send the e-
mail of November 2010. This e-mail was in the possession of the former member and was 
electronically situated on a server of the City, and it was this copy of the e-mail that led to the 
complainant’s address being one of those to which the November 2010 e-mail was sent, and not 
the copy that the member provided to the TTC. As noted, in order for the Act to apply, only 
custody or control over the record in question must be demonstrated. In this case, I will consider 
whether the e-mail in question was in the control of the TTC. 

In this context, I note that, while there may be sufficient basis to conclude that the former 
member was, as TTC Chair, an officer of the TTC, it is not necessary for me to decide this 
question for the purposes of the analysis that follows. Applying previous orders of this office, I 
find that regardless of whether or not Board members are officers or employees of an institution, 
their record holdings may still be subject to the Act, if another basis for establishing custody or 
control can be found [See for example, Orders P-239, M-813 and MO-1403]. 
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In my view, the following relevant circumstances are deserving of significant weight, and 
support a finding that the TTC had control over the e-mail and the personal information it 
contained: 

 The record was originally obtained and compiled as part of the complainant’s e-mail 
letter of complaint. The content of the complainant’s e-mail relates to the mandate and 
functions of the TTC. Section 395(1) of the COTA provides that the TTC is responsible 
for establishing, operating, and maintaining “a local passenger transportation system 
within the City….” Concomitant with those responsibilities, the TTC would receive, and 
deal with, complaints from members of the public. Therefore, I find that the receipt of 
and response to customer service complaints is an integral part of the core function of the 
TTC. 

 The e-mail was received and initially dealt with by the former member as Chair of the 
TTC for the purposes of his duties as Chair of the TTC, and in relation to its core 
function and mandate, and not for any other purpose. As noted above, consistent with this 
view, a copy of the e-mail was forwarded by the Chair to the TTC General Manager for 
response. 

 The customary practice of the TTC in relation to e-mails of this nature is set out in its 
written operating procedure titled Standard Operating Procedure – Customer Service 

8Section (the Procedure), which governs customer service queries. The Procedure 
advises that the TTC’s Customer Services Section is responsible for “receiving, 
documenting and responding to complaints from the public about TTC Operations,” and 
further notes that customer service communications are also sometimes received by TTC 
Executives, which the Procedure defines to include “the Chief General Manger, Chair or 
a TTC Commissioner.” The Procedure states that queries directed to these individuals are 
supposed to be dealt with in the same manner as other customer service queries. 

After reviewing a draft of this report, the TTC reiterated its position that it did not have control 
of the record in question and stated: 

With respect to a document stored on a third party server (i.e. City of Toronto) the 
TTC has no control over how the City uses the information. More importantly, the 
TTC has no independent method of ensuring that the City provides the record to 
the TTC. In our respectful submission, the TTC cannot control a record which it 
has no ability to obtain absent a court or administrative tribunal order. 

Having regard to the concerns expressed, I note that the existence of the TTC’s Procedure 
referenced above is indicative of the fact that it had asserted authority over communications 
relating to customer service complaints. 

8 The TTC’s Standard Operating Procedure – Customer Services Section is available online: 
http://www3.ttc.ca/TTC_Accessibility/Accessibility_for_Ontarians_with_Disabilities_AODA/Accessible_Customer 
_Service_Policy_Statement/Standard_Operating_Procedure_Customer_Services_Section.jsp 
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Further, in regard to the concern expressed by the TTC, I note that in Canada (Information 
Commissioner) v. Canada (Minister of National Defence), 2011 SCC 25 (CanLII) (Canada 
(Information Commissioner)), the Supreme Court of Canada enunciated a test to assess whether a 
government department has control of a record under the federal freedom of information regime. 
After considering relevant case law, the Court stated: 

The Federal Court of Appeal agreed with this test, holding that, in the context of 
these cases where the record requested is not in the physical possession of a 
government institution, the record will nonetheless be under its control if two 
questions are answered in the affirmative: (1) Do the contents of the document 
relate to a departmental matter? (2) Could the government institution reasonably 

9expect to obtain a copy of the document upon request? 

By adopting this test in the context of the present case, the appropriate questions to ask are: 

1. Whether the contents of the record in question relate to a TTC matter; and 
2. Whether the TTC could reasonably expect to obtain a copy of the record on request. 

If the answer to both of these questions is “yes,” then the record would be deemed to be under 
the control of the TTC. 

With respect to the first question, I note that the record in question is an e-mail query sent by a 
member of the public to the former Chair regarding a TTC service issue. I find that this record 
clearly relates to a TTC matter. 

The second part of the test asks whether the TTC would reasonably expect to obtain a copy of 
the record on request. In explicating this part of the test, the Supreme Court addressed the factors 
that are determinative in assessing this question as follows: 

Under step two, all relevant factors must be considered in order to determine 
whether the government institution could reasonably expect to obtain a copy upon 
request. These factors include the substantive content of the record, the 
circumstances in which it was created, and the legal relationship between the 
government institution and the record holder…. The reasonable expectation test is 
objective. If a senior official of the government institution, based on all relevant 
factors, reasonably should be able to obtain a copy of the record, the test is made 
out …. 

In addressing how these factors apply in the present case, I note that the record consisted of a 
customer service query, which was created by the complainant so that the TTC could address, 
and respond to his concerns. In terms of the legal relationship between the TTC and the Chair, 
the TTC Chair is the head of the TTC Board of Commissioners, which is responsible for 
governance of the TTC. 

9 Canada (Information Commissioner), supra at para. 50, citing 2009 FCA 175 at paras. 8-9. 
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As noted above, the receipt of complaints from members of the public is integral to the operation 
of the TTC, and the TTC Procedure explicitly contemplates the receipt of queries originally sent 
to the TTC Chair or a Commissioner. In my view, all of these factors support a finding that, on 
request, a TTC official could reasonably expect to receive the record in question. This 
conclusion is supported by the fact that the former member did in fact provide a copy of the 
record to the TTC. 

Because the answer to both parts of the test expressed above are “yes,” I find that the TTC has 
control of the record in question. 

In sum, having regard to the material circumstances set out above, as well as the objections 
raised by the TTC, I find that the record in question was under the control of the TTC, and 
therefore subject to the Act. 

Was the City’s use of the personal information in accordance with section 31 the Act? 

In November of 2010, as noted above, the complainant’s e-mail address was used by the former 
member to send an e-mail to a list of undisclosed recipients. The e-mail stated that the former 
member would no longer be serving as a member of City Council or as TTC Chair, and included 
contact information. The complainant was among the recipients of that e-mail. 

I have concluded above that the complainant’s e-mail address, which was contained in the e-mail 
letter of complaint that was sent on December 19, 2008, was in the custody or control of both the 
City and the TTC. As a result of this finding, the act of sending the outgoing e-mail in question 
constituted a use of the complainant’s personal information by both the City and the TTC. 

I will now proceed to consider whether the use of the complainant’s e-mail address by the City 
was permissible under the Act. I will then conduct the same analysis regarding the TTC. 

The use of personal information is addressed at section 31 of the Act, which states: 

An institution shall not use personal information in its custody or under its control 
except, 

(a) if the person to whom the information relates has identified that 
information in particular and consented to its use; 

(b) for the purpose for which it was obtained or compiled or for a 
consistent purpose; or 

(c) for a purpose for which the information may be disclosed to the 
institution under section 32 or under section 42 of the Freedom 
of Information and Protection of Privacy Act. 
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In order for an institution to show that a given use of personal information was in accordance 
with the Act, the institution must show that the use accords with at least one of the section 31 
exceptions listed above. In this case, the City has taken the position that the e-mail address in 
question was not in the custody or control of the City, and therefore, it was not used by the City. 
As such, the City did not initially address the exceptions contained in section 31. However, the 
City did address section 31 in its response to the draft Report. 

In my view, the only provision of section 31 that may apply in the present circumstances is 
section 31(b), which permits the use of personal information for the purpose for which it was 
obtained or compiled, or for a consistent purpose. As such, it is necessary to determine whether 
the e-mail in question was used for the original purpose for which it was obtained, or whether it 
was used for a purpose consistent with that original purpose. 

In this case, the e-mail address in question was obtained by the City when it received the 
complainant’s e-mail of December 19, 2008. The purpose of the e-mail in question was to raise a 
TTC customer service issue with the former member in his capacity as Chair of the TTC. The 
complainant’s e-mail address was subsequently used by the former member in November of 
2010 for the purpose of sending the outgoing e-mail in question. Because these two purposes are 
different, the purpose of the use of the e-mail cannot be said to be the same as the original 
purpose for which the e-mail was obtained or compiled. 

I will now consider whether the use of the e-mail constitutes a “consistent purpose” under 
section 31(b) of the Act. Section 33 of the Act gives meaning to the term “consistent purpose,” 
and states: 

The purpose of a use or disclosure of personal information that has been collected 
directly from the individual to whom the information relates is a consistent 
purpose under clauses 31 (b) … only if the individual might reasonably have 
expected such a use or disclosure. 

In other words, where information is directly obtained from an individual, any subsequent use of 
the information will only be considered to be a consistent purpose, if the individual in question 
would have reasonably expected the use in question to have taken place. 

In this case, the complainant has stated that he did not expect the use in question to have taken 
place: 

My contact information was obtained from the former City Councillor in his 
capacity as Chair of a Commission of the City as part of the resolution of a 
complaint and as such, I believe this to be an institutional record that he is using 
for his own purpose upon departure from office. I do not believe that it is “quite 
normal” for municipal elected officials or other employees of that municipality to 
use contact information collected as part of their duties … to send such emails 
offering the opportunity for that person to build a personal contact list. 

[Privacy Complaint Reports MC10-75 and MC11-18 / August 31, 2011] 
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For instance, would it be considered appropriate for employees at TeleHeath 
Ontario to send a similar message to those whom they were in contact with as part 
of their duties? Similarly, would it be appropriate for someone at the Municipal 
Property Assessment Corporation to do so? I would suspect that answer to be 
no…. 

The nature of the email was clearly personal and not related to his duties at the 
City of Toronto. 

The complainant explained that he expected that his e-mail address would only be used for the 
purpose of addressing, and following up on his complaint about the TTC, and he stated that he 
did not expect that it would be used by the former member to send the outgoing e-mail. 

I am in agreement with the complainant that it is not reasonable for someone sending an e-mail 
letter of complaint to an institution to expect to receive an e-mail from a representative of that 
institution for a purpose unrelated to the subject of the original e-mail. 

In my view, the contents of letters of complaint sent to institutions, whether they are in e-mail or 
hard copy form should only be used for the purpose which the sender intended; namely, to allow 
the institution to deal with the subject matter of the correspondence. An individual sending a 
letter of complaint to an institution has a reasonable expectation that the letter in question will 
not be used for any purpose other than the purpose of responding to the concern that is the 
subject of the letter. 

In the circumstances of this case, I am satisfied that an individual writing an e-mail letter of 
complaint to a Council member, acting in the capacity of Chair of the TTC would not have 
reasonably expected that their e-mail address would be used to send the outgoing e-mail. As 
such, I conclude that the use of the personal information was not in accordance with section 
31(b) of the Act. 

I have considered the remaining exceptions contained in section 31, and I am satisfied that none 
of these would apply in the present case to make the use in question permissible. As such, I 
conclude that the use of personal information in question was not in accordance with section 31 
of the Act. 

In its response to the draft report, the City expressed disagreement with the finding that it used 
the personal information in question, and that the use of the personal information contravened 
section 31 of the Act. 

With respect to the City’s first objection, that it did not use the information in question, I note 
that I have concluded above that the e-mail record was in the City’s custody. Previous decisions 
of the IPC have concluded that a council member’s actions with respect to a record in the 
custody or control of a municipal institution are subject to the privacy provisions of the Act, 
including those relating to the use and disclosure of personal information [see, for example, 
Privacy Complaint Reports MC-020030-1 and MC-050018]. Accordingly, I am satisfied that the 
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former member’s actions with respect to the record at issue constituted a use of personal 
information by the City under the Act. 

The City’s second objection was that, even if the former member’s actions with respect to the 
record constituted a use of personal information under the Act, it would have been reasonable for 
an individual to expect that their e-mail address would be used for the purpose of sending the 
outgoing e-mail in question. As such, the City’s position is that the use in question would have 
been permissible under section 31(b) of the Act. In this regard, the City stated that there were 
many possible reasons why members of the public may expect to receive an e-mail similar to the 
one sent by the former member, including: 

1. Members of the public who requested the former member’s assistance in 
resolving constituency issues may prefer to continue to seek their assistance. 

2. Members of the public would appreciate the ability to contact the former member, 
if there was a problem in resolving a constituency issue arising from the change in 
members of the TTC. 

3. Members of the public may wish to contact the former member so that the former 
Chair could provide background information on an issue to his successor. 

To further support its position that the former member’s conduct with respect to the e-mail was 
reasonable, the City noted that out of the “potential thousands” of people who had received the e-
mail in question, only one individual (the complainant) complained to either the City or the IPC. 

I have considered the City’s position in this regard, and I disagree with the City’s contention that 
the fact that a member of the public may wish to have continued communication with the former 
member justified the sending of the e-mail in question. If there was a particular individual who 
was dealing with a matter for which they required the ongoing assistance of the former member 
in his capacity as a private citizen, it would be appropriate for the former member to contact that 
person on an individual basis, rather than in the mass e-mail communication in question. 

I reiterate that the former member obtained the e-mail address of the complainant along with the 
e-mail address of other members of the public as a result of his service to both the City and the 
TTC. In this case, the fact that there were a large number of potential recipients of the e-mail in 
question underscores, rather than undermines, the importance of protecting the privacy of the 
individuals. Members of the public who choose to correspond with representatives of 
government on a given issue should have confidence that their information will only be used in 
the context of addressing the issue that is the subject of the correspondence, and should not have 
concerns that their personal information will be used for other extraneous purposes. 

In addition, the City also objected to the fact that the draft Report did not include an analysis of 
the issues related to the City’s collection of the e-mail. 

In regard to this concern, I note that the Report did not address the question of whether the 
collection of the e-mail was permissible because it had been sent to the former member on an 
unsolicited basis and was therefore not “collected” under the Act (see, for example, Privacy 
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Complaint Report No. MC08-91 and MC08-92). For this reason, it was not necessary to address 
the question of the permissibility of the collection of personal information in this Report. 

Although the e-mail was not collected by the City, it was “obtained or compiled” by the City as a 
result of its unsolicited receipt. The permissibility of the subsequent use of the e-mail by the City 
is addressed above. 

In consideration of all of the above, I find that the use of the complainant’s e-mail address was 
not in accordance with section 31 of the Act. 

Was the TTC’s use of the personal information in accordance with section 31 the Act? 

As noted above, the former member sent an e-mail to the complainant advising him that the 
former member, would be leaving his position as Chair of the TTC. As this e-mail was sent in 
the former member’s capacity as TTC Chair, the use of the complainant’s e-mail address 
qualified as a use by the TTC. 

The TTC’s use of the complainant’s e-mail address is also subject to section 31 of the Act, which 
is reproduced above. In this case, the TTC has taken the position that its use of the complainant’s 
e-mail by the former member to send the outgoing e-mail in question was a “consistent purpose” 
under section 31 of the Act. In this regard, the TTC has stated: 

The purpose of the outgoing email sent by the former Chair of the TTC was for a 
consistent purpose for which it was obtained or compiled…. 

As part of the Complainant’s email of December 2008 raising TTC service issues 
with [the former member] the Complainant voluntarily provided his email address 
so that [the former member] could correspond with him…. [I]t is clear that the 
email was provided to [the former member] in his capacity as Chair of the TTC 
and in an effort to have [the former member] help the Complainant with respect to 
his specific complaint. In other words, the Complainant voluntarily provided [the 
former Chair] with his personal email address … so that [the former Chair] could 
respond to him with respect to TTC related matters. 
… 
[The former member] elected not to run again for City Council and as of 
November 30, 2010 his term as a City Councillor and as a Member of the Toronto 
Transit Commission was ending….. [The former member], as a courtesy, emailed 
the Complainant to advise that he was no longer the Chair of the TTC. This 
appears to be reasonable given the Complainant’s previous correspondence with 
[the former member] complaining about service. Arguably this was done in order 
to ensure that if the Complainant had any further complaints with respect TTC 
service, that the Complainant was aware to re-direct his complaint to other 
individuals associated with the TTC. In our respectful submission, the use of 
personal information by [the former member] to advise an individual that had 
previously voluntarily contacted him with respect to a [complaint] while serving 
as Chair of the TTC with respect to TTC service (while the person was Chair of 
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the TTC) that he was no longer serving in the capacity as Chair as of a specific 
date is a consistent purpose for which the information was obtained. … [The] 
email of November 30, 2010 was a courtesy email to ensure that the Complainant 
was made aware that he would no longer be responding to TTC service complaint 
issues similar to the one previously made by the Complainant. Courtesy should 
not be mistaken with privacy breach. 

In sum, the TTC has taken the position that the use of the complainant’s e-mail address by its 
former member was reasonable, and therefore constituted a “consistent purpose” under section 
31(b) of the Act. 

The TTC’s position on this issue does not address the fact that the former member’s e-mail to the 
complainant included new contact details for the former member. In my view, if the former 
member had intended only to inform the complainant that all future communications on TTC 
service matters should be directed to other TTC employees or departments, he would have 
provided that contact information rather than his own personal e-mail address. The inclusion of 
this new contact information strongly suggests that the e-mail had a purpose that was broader 
than simply alerting the recipient of the former member’s departure. 

For the same reasons as those outlined above respecting the City of Toronto, I am not in 
agreement with the TTC that the use of the e-mail address qualified as a “consistent purpose” 
under section 31(b) of the Act. I note that the outgoing e-mail of November 2010 was sent by the 
former member almost two years after the time the original e-mail from the complainant was 
originally sent, and was not related to the subject matter of the original complaint. In this case, 
the complainant would not have reasonably expected that his e-mail address would have been 
used in this manner. 

When a government institution receives correspondence from a member of the public, it is 
reasonable for the individual to expect that the personal information contained in that 
correspondence will only be used in order to address the issues raised in the correspondence in 
question. Other uses of personal information that are unrelated to the purpose of the 
correspondence would not be reasonably expected, and would therefore not qualify as a 
“consistent purpose” under section 31(b). 

In this case, the TTC has also stated that its use of the complainant’s e-mail address was 
permissible because the complainant had consented to its use. In this regard, the TTC has stated: 

…[T]he Complainant by voluntarily providing his email address in his earlier 
correspondence provided an implied consent for [the former member] to use that 
information to provide additional correspondence consistent with serving as Chair 
of the TTC, including advising that he was no longer associated with the TTC as 
of a given date. 

I am not in agreement with the TTC that the complainant’s provision of his e-mail address to the 
former member qualifies as valid consent to its future use. Section 31(a) of the Act, which is 
reproduced above, addresses the issue of consent and provides that an institution may use an 

[Privacy Complaint Reports MC10-75 and MC11-18 / August 31, 2011] 
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individual’s personal information where “the person to whom the information relates has 
identified that information in particular and consented to its use.” 

In order for the complainant to have provided valid consent to the future use of his personal 
information, he would have had to have identified the information in particular (i.e., his e-mail 
address) and he would have had to consent to a particular use. This consent was not provided in 
this instance, and I therefore conclude that the TTC’s use of the complainant’s e-mail address 
was not permissible under section 31(a) of the Act. 

Having considered section 31 of the Act in its entirety, I conclude that the use of the 
complainant’s e-mail address by the TTC was not permissible under section 31 of the Act. 

Conclusion on the use of personal information 

In the foregoing, I have concluded that the use of the complainant’s e-mail address for a purpose 
unrelated to the original purpose for which it was obtained and without consent constituted a 
contravention of the Act. 

It is important to recognize the value of e-mail address information to business and individuals in 
this era of electronic communication.  In addition, with the proliferation of electronic advertising, 
promotion, and unsolicited e-mail, (also known as “spam”), the privacy of personal e-mail 
addresses is of great importance. 

When a public official or employee acquires access to address or other contact information in the 
course of carrying out their duties, it is not appropriate to use that information for a purpose 
unrelated to the original purpose for which the information was provided.  

Members of City Council may have the privilege to sit on a variety of boards and commissions 
such as the TTC, during their term in office. As a result of such service, they may acquire 
possession or access to records of personal information, some of which will be more sensitive 
than others. 

Where such information is received, it is important that the Council member receiving the 
information respects the privacy of the individual to whom it relates, which includes ensuring 
that the information is only used for a purpose related to the purpose for which it was received. 
Where the record in question is correspondence containing a complaint about a municipal matter, 
the correspondence should only be used for the purpose of addressing, and responding to the 
subject-matter of that correspondence. 

The primary way in which institutions such as the City and the TTC can take steps to protect the 
privacy of individuals choosing to correspond with board members and Councillors is through 
the development of policies and training. I note that in this case, the City does have a policy 
respecting the conduct of members of Council who are appointed as members of local boards 
such as the TTC, the Code of Conduct for Members of Local Boards (Restricted Definition) City 
of Toronto (Code of Conduct), which is referenced above. 

[Privacy Complaint Reports MC10-75 and MC11-18 / August 31, 2011] 
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Indeed, the Code of Conduct references the inappropriate use of confidential information, and 
states, in part: 

Nor shall members use confidential information for personal or private gain, or 
for the gain of relatives or any person or corporation. As one example, no member 
should directly or indirectly benefit, or aid others to benefit, from knowledge 
respecting bidding on the sale of property or assets of the local board or City. 

While this sentiment is sound, I note that the Code of Conduct does not explicitly address the 
improper use of records of personal information, including the use of personal information that 
may have been received as a result of correspondence received from members of the public. 

In order to address situations such as those that led to the present complaint, I will be 
recommending that the City amend the Code of Conduct. Specifically, I will request that the 
Code of Conduct be amended to address the receipt of correspondence, including e-mail 
correspondence, from members of the public and make clear that the information contained in 
such records that qualifies as personal information under the Act is subject to the restrictions in 
the Act regarding improper use and disclosure. Further, the Code of Conduct should also state 
that personal information that comes into the possession of Council members who serve on local 
boards should only be used, in accordance with the Act, for purposes related to addressing the 
subject matter of the correspondence, and without consent, it should not be used for any other 
purpose. 

With respect to the training of members of City Council on the importance of protecting the 
privacy of members of the public, the City has stated that Council members are invited to 
information sessions about access and privacy at the beginning of each new term in office; 
however, because members are not considered to be officers of the institution, they are not 
required to attend. 

In my view, given the scope and volume of personal information that Council and Board 
members have access to, training on access and privacy issues should be mandatory. More 
particularly, such training should include information about the appropriate way to deal with 
correspondence received from members of the public concerning municipal business. If the City 
is unable to legally require Council members to attend such a training session, attendance should 
be strongly encouraged by the City through other appropriate means. 

I will be directing these two recommendations to the City in my recommendations that appear 
below. In my view, the City is in the best position to train members of Council and to develop 
codes of conduct in relation to their work on City boards. This will ensure consistency in training 
and communications about these important issues and recognizes that it is the City who is 
responsible for establishing local boards as set out in the COTA. 

I will also be recommending that the TTC circulate a memorandum to all of its current Board 
members that addresses the importance of protecting privacy with respect to the records they 
may receive as a result of their service on the TTC Board. The memorandum in question should 
particularly address, and distinguish between appropriate and inappropriate uses of the personal 
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Page 38 
APPENDIX 3

- 25 -

information contained in records of correspondence received from members of the public. In the 
future, the memorandum should also be provided to new Board members as part of the 
orientation program with the TTC. 

OTHER MATTERS: 

Former Member’s Website 

During the course of the investigation, the complainant advised the IPC that a website 
maintained by the former member was still online. This website was not current, which made it 
appear that the former member was still a member of City Council and Chair of the TTC and it 
invited individuals to submit their contact details in order to receive newsletters from the former 
member and his staff. The website also contained the logos of both the TTC and the City of 
Toronto. 

The matter was brought to the attention of the City, who later advised that it had written to the 
former member to request that he remove any reference to being a current City Councillor as 
well as the City and TTC logos in question. As of April 1, 2011, the website in question had been 
taken down. This office did not conduct an investigation in relation to this aspect of this 
complaint. 

CONCLUSION: 

I have reached the following conclusions based on the results of my investigation: 

1. The complainant’s e-mail address qualified as personal information under section 2(1) of 
the Act. 

2. The complainant’s personal information was in the custody of the City. 

3. The complainant’s personal information was under the control of the TTC. 

4. The City’s use of the complainant’s e-mail address was not in accordance with section 31 
of the Act. 

5. The TTC’s use of the complainant’s e-mail address was not in accordance with section 31 
of the Act. 

RECOMMENDATIONS 

During the course of this investigation, the City Clerk wrote a letter to the complainant in care of 
this office. In the letter, while the City Clerk maintained that the City did not have jurisdiction 
over the conduct of a City Councillor, it apologized for the use of the complainant’s personal 
information by the former member. This letter was forwarded to the complainant by the IPC. 

[Privacy Complaint Reports MC10-75 and MC11-18 / August 31, 2011] 
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The letter also stated that the City will take steps to raise awareness as to how members of 
Council should manage information given to them in their capacity as members of City agencies. 
The letter stated that the Clerk’s office will undertake the following: 

 an update to A Guide to Access and Privacy for Councillors; 
 work with the TTC to reinforce how to manage records; 
 recommend the TTC create a separate e-mail address for any Councillor appointed as a 

Chair or member of a Commission; and 
 request that the IPC provide and communicate guidelines and materials for Councillors 

who are appointed to City Boards. 

I am pleased that the City has taken the initiative to undertake the measures listed above. With 
respect to the final point, that the IPC communicate guidelines and materials on this subject to 
Council members, I make the following recommendations below. 

City of Toronto 

1. The City should amend the Code of Conduct for Members of Local Boards (Restricted 
Definition) City of Toronto so that it contains the following directives: 

 That correspondence, including e-mail correspondence, received from 
individual members of the public that is identifiable constitutes “personal 
information” under the Act; and 

 That such correspondence and the personal information it contains should 
only be used in accordance with the Act, and should not be used, without 
consent, for any purposes unrelated to the purpose for which it was received. 

2. The City should strongly encourage all current members of City Council to attend a 
training session on access and privacy where instruction regarding privacy protective 
measures for the handling of personal information should be provided. Training on access 
and privacy should also be a mandatory component of the orientation of new City 
Councillors. 

TTC 

1. The TTC should circulate a memorandum to all of its current Board members addressing 
the importance of protecting privacy with respect to the records they receive as a result of 
their service on the TTC Board. The memorandum should particularly address the 
appropriate and inappropriate uses of the personal information contained in records of 
correspondence received from members of the public. In the future, the memorandum 
should be provided to new Board members as part of the orientation program with the 
TTC. 

[Privacy Complaint Reports MC10-75 and MC11-18 / August 31, 2011] 
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By December 2, 2011, both the City and the TTC should provide the Office of the Information 
and Privacy Commissioner with proof of compliance with the above recommendations. 

Original signed by:      August  31, 2011 
Mark Ratner 
Investigator 

[Privacy Complaint Reports MC10-75 and MC11-18 / August 31, 2011] 
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Interpretation Bulletin 
Code of Conduct for Members of Council 

2018 Election-Related Activities 
Purpose of the Bulletin 

1. This Bulletin is intended to assist members of Council ("members") seeking re-
election in the upcoming municipal election to understand their obligations under 
the Code of Conduct for Members of Council (the "Code of Conduct"). 

2. The Office of the Integrity Commissioner is available as a confidential resource 
for advice.  Members are urged to take advantage of this by seeking advice 
about how to separate their work as members from their activities as candidates. 
Failure to follow the guidance set out in this Interpretation Bulletin could lead to a 
finding that a member has contravened the Code of Conduct. 

The Code of Conduct 
3. Members seeking re-election remain members of City Council until November 

30, 2018, and accordingly continue to be bound by the Code of Conduct as long 
as they are members of Council. 

4. Although members must adhere to the entire Code of Conduct, the following 
parts are particularly relevant to a member's involvement in election-related 
activities: 

a. Preamble 
b. Article II (Statutory Provisions Regulating Conduct) 
c. Article VI (Use of City Property, Services and Other Resources) 
d. Article VII (Election Campaign Work) 
e. Article XII (Conduct Respecting Staff) 
f. Article XIII (Conduct Respecting Lobbyists) 
g. Article XV (Failure to Adhere to Council Policies and Procedures) 
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Relevant Legislation, Policies and Guides 
5. The current versions of the following provincial legislation and City policies and 

guides apply to members' activities during an election year: 

a. Municipal Elections Act, 1996, S.O. 1996, c. 32, Sched. 
b. City of Toronto Use of City Resources during an Election Period Policy 

(the "Use of City Resources Policy") 
c. City of Toronto Constituency Services and Office Budget Policy (the 

"CSOB Policy") 
d. Human Resources and Ethical Framework for Members' Staff 
e. Council Member-Organized Community Events Policy 
f. City of Toronto Corporate Identity Program (Intranet access only) 
g. Corporate Facilities Display Policy 
h. Toronto Public Service Bylaw, Chapter 192 of the Toronto Municipal Code 
i. Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 

1990, c. M.56 
j. City Council Handbook 2014-2018 - Volume 1: Operations (the "City 

Council Handbook") 

Applicable Principles 
6. It is never permissible for members to use City resources for election-related 

purposes. (Article VII – 'Election Campaign Work', and Use of City Resources 
Policy) 

7. Members must be familiar with special election-year restrictions regarding their 
Constituency Services and Office Budget (the "CSOB") and the use of City 
resources and facilities. (CSOB Policy, Corporate Facilities Display Policy 
and Use of City Resources Policy) 

8. Members must arrange their private affairs in a manner that promotes public 
confidence and will bear close public scrutiny (Preamble to the Code of 
Conduct).  An election year is a time of heightened scrutiny upon everyone 
involved. 

9. Members are advised to transparently and clearly establish a separation between 
their election-related activities and their constituency-related activities and to 
avoid any use of City resources (whether actual or apparent) to support election-
related activities. 

Use of City Resources 
10.Members may not use City resources for any purpose related to any election 

campaign, including a campaign for a third-party advertiser.  "City resources" is a 
specifically defined term in the Use of City Resources Policy, and includes within 
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it defined terms "City employees", "City events", "City facilities", "City funds", 
"City information", and "City infrastructure".  

11.Examples of City resources include: members' staff; websites funded by the 
CSOB; publications or online content produced using the CSOB; City-issued 
computers, mobile devices, smartphones or tablets; City-funded mobile devices 
or smartphones; members' office space; and any incident of office, which 
includes any privilege or benefit available to a member owing to their status as a 
member of Council. 

12.After August 1, 2018 members can no longer: 

a. order new furniture or purchase office equipment, including computers or 
other computer accessories; 

b. attend any conferences or seminars, other than those held by an inter-
governmental organization (such as FCM), as a Board or Committee 
member; 

c. purchase any gifts or promotional items for constituents, including greeting 
cards; and, 

d. organize community events in their wards or purchase tickets for 
community events or functions. 
(Section 4.7 of the CSOB Policy) 

13.After September 7, 2018 members can no longer: 
a. place advertisements; 
b. distribute print or electronic newsletters; 
c. engage services to update websites, post videos, or manage social media 

accounts; and, 
d. order any new stationery, including business cards, envelopes or 

letterhead in large quantities. 

14.Members should be aware that after September 7, 2018 communications 
distributed by the City will cease referencing their names or images. After 
September 7, the Mayor will be subject to the same restrictions as members, but 
he will only continue to be named in media releases and City materials related to 
inter-governmental activities in his capacity as the Chief Executive Officer of the 
City. 

Member-Organized Community Events 

15.In 2018, members cannot solicit donations for a member-organized community 
event unless that event was staged in the previous two years. (Council Member-
Organized Community Event Policy) 

16.Members cannot solicit donations for a member-organized community event after 
their nomination papers are filed. 
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17.After August 1, 2018 members cannot organize community events. (Section 4.7 
of the CSOB Policy). 

18.Members, candidates and third party advertisers may attend City events, and 
may act as ceremonial participants, but may not campaign or disseminate 
election-related campaign materials. (Use of City Resources Policy) 

Constituent Contact Information 

19.Members should not use contact information gathered for responding to 
constituent inquiries for any purposes related to an election campaign, nor for 
any other purpose than the one for which it was provided to the member (City 
Council Handbook, at section 5.1 - "Running Your Office—Managing Your 
Information" (81-86)).  

Train and Prepare Constituency Staff 

20.Members should ensure that their staff are familiar with the obligations described 
in this Bulletin.  

21.Members' staff should be trained and provided with resources respecting 
campaign-related communications they may receive. As a good practice, 
members may wish to develop scripts to deal with common inquiries that could 
arise during an election year.  For example: 

When a member's office receives an email about the campaign, the following 
response could be sent: 

"Thank you for your correspondence. As a sitting Member of Council, I 
must ensure my actions as a councillor are kept separate from any actions 
related to the upcoming municipal election. As such, I will not be reading 
or responding to your (or any) campaign-related communications to my 
City Hall office. This email address is being utilized exclusively for the 
business of the City of Toronto." 

If a member's office receives a campaign-related telephone call, the call 
should be ended as soon as possible, and the following script could be 
followed: 

"Thank you for calling this Office. You have reached Councillor XXX's 
constituency office, and this phone line and the staff here can only assist 
with matters related to the City of Toronto. Your inquiry appears to relate 
to the municipal election campaign. It is best if you use other methods to 
locate the campaign office by searching online or by monitoring the City of 
Toronto Election Services' website at www.toronto.ca/elections, which 
may include campaign contact information about registered candidates in 
each ward, where the candidate has provided it.” 
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22.Members and their staff should not use City resources to forward campaign 
inquiries from a member's office to a campaign office. 

City Staff 
23.Members cannot compel City or agency staff to engage in partisan political 

activities.  This means that members cannot, for example: ask City staff to 
produce information for campaign literature or activities, or appear in campaign 
literature; or, ask City staff to assist with, or participate in, any activities that 
support impermissible activities during the election period, such as events 
occurring after August 1, 2018. (Article XII (Conduct Respecting Staff) of the 
Code of Conduct) 

24.When requesting information from City staff, members should be clear if they are 
requesting the information as a councillor or as a candidate. Inquiries as a 
candidate should not be made using City resources. 

Lobbyists 
25.Members are obliged to be familiar with the Lobbying By-law. Accordingly, 

members should be aware that while a lobbyist may contribute to campaigns in 
accordance with the Municipal Elections Act (including third-party advertising 
campaigns), they may not do so as a form of lobbying about an issue to be 
decided by City Council.  (Article XIII (Conducting Respecting Lobbyists) of the 
Code of Conduct) 

When Members' Staff Work on Campaigns 
26.If members' staff volunteer on any campaign, including a campaign for a 

registered third-party advertiser, members should ensure there is sufficient 
contemporaneous documentation of the time spent working as a City employee 
versus the time spent as a campaign volunteer. If any staff will be heavily 
involved in the campaign, members should consider requiring that employee to 
obtain a leave of absence from their duties as a City employee. 

27. If a member's employee is considering becoming a candidate in the election, the 
employee must consult the Human Resources and Ethical Framework for 
Members' Staff, inform their councillor (or mayor) and, if they decide to run, take 
a leave of absence. 

Social Media Accounts 
28.Members should be familiar with the Integrity Commissioner's Use of Social 

Media by Members of Council Interpretation Bulletin issued in October 2016.  
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29.It is never permissible to use a social media account that (1) identifies the 
member as a Councillor or Mayor, or (2) is supported by City resources, to: post 
content that promotes (or appears to promote) any candidate or political party in 
any municipal, provincial, or federal election, including leadership campaigns. 

30.Members are best advised to maintain a separate social media presence for 
campaign activities.  However, if a member wishes to "convert" an account that 
identifies the member as a member of Council or uses City resources for 
campaign purposes, specific actions (i.e., notification to followers, removal of 
reference to “councillor”) are required by May 1, 2018, and the member should 
seek advice from the Integrity Commissioner. 

Code of Conduct Complaints During an Election Period 
31.Section 1(6) of the Code of Conduct Complaint Protocol for Members of Council 

provides that in an election year no complaints may be filed respecting members 
seeking re-election during the period starting on Simcoe Day (formerly known as 
Civic Monday; August 6 in 2018), and ending when a new City Council is 
deemed organized under the City of Toronto Act, 2006. Any complaints received 
by the Office of the Integrity Commissioner prior to August 6, 2018 will be dealt 
with as expeditiously as possible.  Any members with concerns about 
communications relating to ongoing investigations are asked to raise those 
concerns directly with the Office. 

Further Information 
This interpretation bulletin is intended to provide general information. To rely on the 
Integrity Commissioner's advice respecting specific situations, members must seek 
written advice consistent with Article XVII of the Code of Conduct. 

If you have any questions, please contact: 

Office of the Integrity Commissioner 
City of Toronto 
375 University Avenue, Suite 202 
Toronto, ON M5G 2J5 
Tel: (416) 392-3826 
Fax: (416) 696-3615 
Email: integrity@toronto.ca 

Issued: March 2018 (Updated: August 1, 2018) 
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Examples for Interpretation Bulletin: 
Election-related Activities 
1.  Print newsletters may not be distributed after September 7, 2018.  Does the same 
rule apply to electronic newsletters? 

Yes—the same rule applies to electronic distribution of newsletters as to hard 
copies. Neither may be distributed after September 7, 2018. 

2. Are members permitted to use mass e-mailings to constituents after September 7, 
2018? (for example, if there is information to report on infrastructure funding, etc. at the 
time) 

No. The only mass mailings permitted after September 7, 2018 are in 
emergencies—for example, notices about storm damages, mass flooding, 
sinkholes, and road closures. 

3. May a member update his/her website after September 7, 2018 to continue providing 
up-to-date information to constituents? 

Yes.  Websites can be updated, because members continue in their roles as 
members of Council until the end of the term, and their staff continue to be paid 
until the end of the term. Members' staff can update their constituency website. 

However, the Use of City Resources Policy restricts the use of the office budget 
for advertising and promotion purposes after September 7, 2018. The CSOB 
prohibits paying an outside firm or individual to update the website, as that would 
be using the office budget for advertising and promotion after September 7, 
2018. 

4.  May members continue to hold Town Hall meetings after August 1, 2018 for ward-
related matters? 

No—not for routine or non-emergency ward matters. After August 1, 2018, 
members can only hold town hall meetings for emergency matters, such as 
flooding, storms, sudden road closures, etc. 
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City divisions may continue holding meetings after August 1, 2018, including 
planning matters, and members can attend those meetings. However, City flyers 
advertising those meetings will not note their names—reference will be made to a 
generic term "Councillor, Ward xx". 

5.  May members use information on their office e-mail lists to send campaign e-mails? 
Can they use this information if they receive permission? 

No.  Mailing list information obtained as a member of Council should not be 
made available to the campaign team. This is distinct from mailing list information 
that may have been obtained through campaign efforts, whether this year or in 
the past. The important point is to keep the two functions and collection systems 
separate. 

6.  How should a member's staff respond to citizen requests to volunteer or work for a 
member's campaign before their campaign headquarters and team are in place?  May a 
member's staff provide any information?  How? 

Members' staff should advise callers that campaign information is not available 
from the constituency office, and that the caller should use other methods to 
locate the campaign office, such as by searching online or by monitoring the City 
of Toronto Election Services website, which may include campaign contact 
information about registered candidates in each ward, where the candidate has 
provided it. The caller may also visit the City of Toronto Election Services office 
to view the candidate's nomination paper, which contains their contact 
information. The Election Services office is open Monday to Friday (excluding 
statutory holidays), from 8:30 a.m. to 4:30 p.m., and is located at Toronto City 
Hall, 100 Queen Street West, 1st Floor North, Toronto, M5H 2N2. 

7. Can a member use a City-issued or City-funded mobile device for occasional 
campaign communications? 

No. The Code of Conduct and the Constituency Services and Office Budget 
Policy both prohibit the use of City resources for campaign purposes, even 
occasionally. Members should keep their City-issued mobile device for councillor 
business only. They should have a separate mobile device, with a different 
phone number and e-mail address, for campaign activities. 

8. Can a member continue to prepare ceremonial documents, such as scrolls? 

Scrolls and ceremonial documents are addressed in section 5.1.4 of the Use of 
City Resources Policy and on page 19 of the Constituency Services and Office 
Budget Policy. 
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Generally speaking, the purpose of the election year policies is to ensure that 
City resources are not used to support campaigns. Toward this end, there are 
specific restrictions preventing distribution of a member of Council's name in 
newsletters, advertising and email distributions. The policies also include 
restrictions around use of the City's logo and crest and an obligation not to order 
large quantities of letterhead after September 7. 

In consideration general principles and spirit of the policies, it is my view that the 
intention of the policies is that after September 7: 

• Members of Council should not prepare and issue scrolls on the special City 
of Toronto scroll paper. 

• Ceremonial documents (i.e. scrolls and letters of greeting) that meet the 
standard criteria of the Protocol Unit will continue to be prepared by the 
Protocol Unit and issued by the Clerk. 

• Members of Council should not use letterhead to issue letters of greeting. 

9. Is this guidance in this bulletin applicable to members of Council who are not running 
for re-election? 

Yes. The guidance in this bulletin pertains to all members of Council who are 
involved in any way in any campaign. In particular, section 4.7 of the CSOB 
Policy – and therefore the restriction on the use of the CSOB – applies equally to 
members whether they are running for re-election or not. 

Examples issued: March 2018 (Updated: August 1, 2018) 
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Adopted by City Council on January 31 and February 1, 2018 

Use of City Resources during an Election Period 
Policy 

POLICY STATEMENT 

This policy sets out provisions for the use of City facilities, resources and infrastructure 
during an election period, in order to preserve the public trust and integrity in the 
elections process and to comply with the Municipal Elections Act, 1996 ("Act"). This 
policy allows the City to balance the need for freedom of expression and assembly of 
candidates and its legal responsibility to ensure that no candidate, registered third party 
advertiser or political party is provided with an unfair advantage. 

This policy recognizes that Members of Council are holders of their office until the end 
of the term and supports them in continuing to fulfill their responsibilities as Members of 
Council. Nothing in this policy shall preclude a Member of Council from performing their 
duty as an elected official, nor inhibit them from representing the interests of their 
constituents. 

PURPOSE & BACKGROUND 

The Act requires municipalities to establish rules and procedures for the use of 
municipal resources during the election period (section 88.18).  The Act also provides 
that the City cannot make a contribution (including money, goods and services) to any 
candidate, registered third party advertiser or political party during an election (sections 
88.8(4) and 88.12(4)). The Election Finances Act and the Canada Elections Act impose 
similar contribution restrictions for provincial and federal election campaigns, 
respectively. 

The provisions in this Policy may also be subject to additional City by-laws and policies. 

APPLICATION 

This policy applies to municipal (including school board), provincial or federal elections 
or by-elections and to questions on the ballot. References in the policy with respect to 
political parties refers to provincial and federal elections or by-elections and do not 
apply to the City's municipal elections or by-elections. 
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PROVISIONS 

1. Access to City Facilities during an Election Period 

1.1 City facilities and City infrastructure may not be used for any election-related 
purpose by a candidate, registered third party advertiser or political party.  In 
particular, signs may not be erected or displayed on or adjacent to a City park or 
facility that is owned or operated by the City, in accordance with Toronto 
Municipal Code, Chapter 693, Signs, Article II, Election Signs. 

1.2 No permits, licenses, leases or any other agreement for the use of City facilities, 
including civic squares and parks, will be issued to promote, support or oppose a 
particular candidate, registered third party advertiser or political party. 

1.3 All-candidate meetings may be held at City facilities for a nominal fee or other 
consideration provided that all candidates for an office are invited to attend such 
meetings. 

1.4 Candidates, registered third party advertisers or political parties may not 
distribute campaign materials on or in City facilities or at City events, but are 
permitted to distribute campaign materials on public right of way sidewalks and 
thoroughfares, during all-candidates meetings, at public parks and at the 
following City managed public squares: Nathan Phillips Square, Mel Lastman 
Square, Albert Campbell Square and David Pecaut Square. 

1.5 The City may issue a permit for the use of a City facility for election-related 
education purposes only, as long as no particular candidate, registered third 
party advertiser or political party is promoted, supported or opposed at the event. 
These events may include, but are not limited to: informing Members of Council 
or the public on how to become a candidate, registered third party advertiser or 
political party, or informing them on how to organize an election campaign. 

1.6 Canvassing and distribution of campaign materials in some City facilities is 
permitted under the Residential Tenancies Act, 2006 ("RTA"), which states that 
"No landlord shall restrict reasonable access to a residential complex by 
candidates for election to any office at the federal, provincial or municipal level, 
or their authorized representatives, if they are seeking access for the purpose of 
canvassing or distributing election material." City-operated Long-Term Care 
Homes and other City facilities governed under the provisions of the RTA fall 
under the definition of "residential complex”. 

1.7 Informal media scrums are permitted in the public or common areas at Toronto 
City Hall, Metro Hall, civic centres and at the following City managed public 
squares: Nathan Phillips Square, Mel Lastman Square, Albert Campbell Square 
and David Pecaut Square. 

City of Toronto: 
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Informal media scrums may not include: apparatus, mechanisms or devices for 
the amplification of the human voice or any sounds. The activity may not disrupt 
regular City business. If the media scrum is disrupting City services, City staff 
may ask the participants to find an alternative location. 

2. Access to City Resources during an Election Period 

2.1 The City's logo, crest, slogans, etc., may not be printed, posted or distributed on 
any election-related campaign materials or included on any election-related 
website, in accordance with the City's Corporate Identity Program, except to link 
to the City's website to obtain information about the municipal election. 

2.2 Candidates may not post photographs of themselves with City employees in 
uniform. 

2.3 Photographic or video materials which have been or may be created by City 
employees or with City resources may not be used for any election purpose or in 
campaign materials. 

2.4 Websites or domain names that are funded by the City may not include any 
campaign materials, make reference to and identify any individual as a 
candidate, registered third party advertiser or political party or profile any slogan 
or symbol associated with a candidate, registered third party advertiser or 
political party. 

2.5 Domain names, websites or City email addresses that the City funds may not 
include any election-related campaign material and may not be re-designated for 
campaign purposes or provide a link to a campaign site. 

2.6 Members of Council should follow the guidance of the Integrity Commissioner 
with respect to social media use. 

3. Access to City Information during an Election Period 

3.1 Information provided to one candidate, registered third party advertiser or political 
party that is of a general nature and may provide valuable guidance to all others 
will be provided to all candidates, registered third party advertisers or political 
parties.  The City will post the information on the internet or through other 
mechanisms to ensure equal access to information. 

3.2 Requests by a candidate, registered third party advertiser or political party for 
personal meetings with Division Heads or other City employees, as well as 
requests for tours of City facilities may not always be accommodated due to 
resource and time constraints. If a meeting or a tour is organized, the division 
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must commit to organizing a similar meeting or tour for all other candidates, 
registered third party advertisers or political parties. 

3.3 City databases, with the exception of those specifically made for the use of 
candidates and registered third party advertisers, may not be used by any 
candidate, registered third party advertiser or political party, unless the database 
has already been released for public use. 

4. Attending City Events during an Election Period 

4.1 Candidates, registered third party advertisers or political parties are permitted to 
attend City events, or events held at City facilities, in either their capacity as 
elected representatives or as private citizens, but may not campaign while in 
attendance. No election signs may be posted and no campaign materials may 
be disseminated at City events. 

4.2 Elected officials are permitted to attend City-organized events or events held on 
City facilities and act as ceremonial participants in their capacity as elected 
officials, including speaking at the event and partaking in ceremonial activities. In 
provincial or federal elections, once the writ is issued, MPPs and MPs, with the 
exception of the Ministers of the Crown, are no longer elected officials and 
therefore should not be invited to attend City events. 

5. Restrictions to Services Provided to Members of Council 
beginning August 1 of an Election Year* 

5.1 Members of Council may also be candidates in a municipal election. Accordingly, 
after August 1 in the municipal election year, the City will discontinue the following 
activities for Members of Council, irrespective of whether they are seeking 
election in the new term or not: 

5.1.1 All forms of advertising and communication, including in municipal 
publications and social media accounts, that are paid for by City funds or 
operated and distributed by the City will not reference the name or image 
of a Member of Council.* 

5.1.2 Signage for City events, including banners and posters, will not reference 
the name of a Member of Council. 

5.1.3 The City's media releases or materials will not reference the name of a 
Member of Council. Where the City would typically name a specific 
Member of Council or the Mayor in its communications or media materials 
during an election period, it will make reference to the generic term 
"Councillor Ward XX" or "Mayor of Toronto" without naming the specific 
Member of Council. With the exception of inter-governmental initiatives 
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(per clause 5.3 below), this practice will be used for all City programs, 
events, announcements and to ensure effective communications with 
residents and businesses with respect to operational requirements, 
impacts or emergency situations. 

5.1.4 Ceremonial documents such as retirement scrolls for employees, scrolls in 
celebration of anniversaries, Letters of Greeting and other celebratory 
documents normally signed and distributed by Members of Council will be 
signed by the Mayor as the Chief Executive Officer of the City. The City 
Clerk will mail documents directly to the recipient(s). 

5.2 Members of Council are responsible for ensuring that the content of any 
communication material, including printed materials such as newsletters, 
advertising, etc., that the City funds for the operation of each Member’s Office is 
not directly election-related. 

5.3 After August 1 in the municipal election year, the Mayor will be subject to the 
same restrictions as Members of Council, but will continue to be named in media 
releases and City materials related to inter-governmental activities only in his or 
her capacity as Chief Executive Officer of the City.* 

* Amended by item MM44.128 adopted by City Council at its meeting on July 23, 2018, to permit communications by 
Members of Council until September 7, 2018. 

RELATED BY-LAWS, POLICES AND PROCEDURES 

 City of Toronto Community Grants Policy: 
https://www1.toronto.ca/City%20Of%20Toronto/Shared%20content/Articles/Com 
munity%20Grants%20Policy%20All.pdf 

 City of Toronto Corporate Identity Program: 
http://insideto.toronto.ca/cip/introduction.htm 

 Code of Conduct for Members of Council: 
http://www1.toronto.ca/wps/portal/contentonly?vgnextoid=c0f738379bac0410Vgn 
VCM10000071d60f89RCRD 

 Constituency Services and Office Budget Policy: 
https://www.toronto.ca/wp-content/uploads/2017/08/964b-constituency-services-
office-budget-policy.pdf 

 Toronto Municipal Code, Chapter 192, Public Service: 
http://www.toronto.ca/legdocs/municode/toronto-code-192.pdf 

 Toronto Municipal Code, Chapter 693, Signs, Article II, Election Signs: 
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https://www.toronto.ca/legdocs/municode/1184_693.pdf 

 Use of Social Media by Members of Council, Interpretation Bulletin from the Office of 
the Integrity Commissioner: 

https://www.toronto.ca/wp-content/uploads/2017/08/94e1-
IC_SocialMediaCouncilMembers.pdf 
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Adopted by City Council on January 31 and February 1, 2018 

APPENDIX "A" 

Definitions for terms in the 
City of Toronto Use of City Resources during an Election Period 

Policy 

Certain terms and phrases used throughout the Policy are defined in the Municipal 
Elections Act, 1996 (Act), the City of Toronto Act, 2006, and other relevant legislation. 
For those terms and phrases not so defined, the following definitions shall be used. 

"Campaign Materials" – means any materials used to solicit votes for a candidate or 
question on the ballot in an election period including, but not limited to: literature, 
banners, posters, pictures, buttons, clothing, or other paraphernalia. Campaign 
materials include, but are not limited to: materials in all media, such as print, displays, 
electronic, radio or television and online sources including websites or social media. 

"Campaigning" – means any activity by or on behalf of a candidate, registered third 
party advertiser, political party or question on a ballot meant to elicit support during the 
election period. Campaigning does not include the appearance of elected officials, 
other candidates or registered third party advertisers at an event in their personal 
capacity without the display of any signage or graphic which identifies the individual as 
a candidate or registered third party advertiser(s) and without the solicitation of votes. 

"Candidate" – means any person who has filed and not withdrawn a nomination for an 
elected office at the municipal (including school board), provincial or federal level in an 
election or by-election. 

"City Resources" – means, but is not limited to: City employees, City events, City 
facilities, City funds, City information and City infrastructure. These are further defined 
as follows: 

 "City employees" – means all non-union management and exempt employees, 
and all members of City bargaining units. 

 "City events" – means events funded or organized by the City or Members of 
Council, including events that may be jointly organized with community 
organizations or with external sponsors. City events include, but are not 
limited to: community meetings and consultations; parks, recreation or cultural 
facility openings or celebrations; and Community Environment Days. Events 
organized by City agencies and corporations are not considered City events 
for the purpose of this policy. 

 "City facilities" – means any facility which is owned or leased by a City division 
and which is directly managed and operated by City divisions or programs, 
including, but not limited to: 
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o Toronto City Hall, Metro Hall, civic centres 
o City-managed civic squares including: Nathan Phillips Square, Mel 

Lastman Square, Albert Campbell Square and David Pecaut Square. 
Excludes Yonge Dundas Square 

o Community centres, arenas and club houses operated by Parks, 
Forestry and Recreation 

o Museums and cultural facilities operated by Economic Development 
and Culture 

o Buildings and yards operated by Toronto Water, Solid Waste 
Management and Transportation Services 

o Child care centres 
o Toronto Employment and Social Services offices and employment 

centres 
o City shelters 
o Constituency offices leased by Members of Council and paid for by City 

funds 
Long-Term Care Homes are considered tenanted buildings under the 
Residential Tenancies Act, 2006 and have different legislative 
requirements and are mandated to allow canvassing and distribution of 
campaign materials to home residents either floor to floor or in meeting 
rooms. 

City facilities do not include public right-of-ways such as sidewalks, roads 
and boulevards and laneways. 

 "City funds" – means funding support through the City’s annual operating or 
capital budgets, including, but not limited to: funds provided directly to City 
programs and services, Member of Councils' expenses and staffing budgets. 
The City’s Community Grants Policy outlines political activity provisions for a 
grant recipient. It states that grant recipients shall not use funds provided by 
the City to oppose or endorse a named party or elected official. Any such 
grants may not be devoted directly to such activities or devoted indirectly 
through provision of resources to a third party engaged in partisan political 
activities. 

 "City information" – means any information in the custody and control of the 
City, including databases that may be the repository of names, contact 
information, business records, financial information or other identifiers 
compiled and used by City employees to conduct City business. Examples of 
City databases include: grants recipients, lists of event attendees and resident 
association lists. 

City of Toronto: 
Use of City Resources during an Election Period Policy 

August 2018 8 



 
   

   

       
           

 

      
         

     
     

     
  

    

       
        

     

    
           

          
       

      
          

       
        

  

       

    
        

      
        

      
         

        
  

          
          

          
             

         

Page 59 
APPENDIX 5

Constituent information collected by Members of Council is not under custody 
or control of the City and are not considered City information for the purpose of 
this policy. 

 "City infrastructure" – means any physical or technology systems that support 
the operation of City programs and services, including but not limited to: City’s 
ferries and fleet vehicles, computer network, telecommunications and email 
system, wireless equipment, computer hardware, software and peripherals, 
internet and intranet. Excludes public right-of-way including sidewalks, roads, 
laneways and boulevards. 

"Contribution" – as defined in the Act: 

 For a candidate – means "money, goods and services given to and accepted 
by a person for his or her election campaign, or given to and accepted by 
another person who is acting under the person's direction". 

 For a registered third party advertiser – means "money, goods and services 
given to and accepted by an individual, corporation or trade union in relation to 
third party advertisements, or given to and accepted by another person who is 
acting under the direction of the individual, corporation or trade union". 

"Elected Official" – means an individual elected to the House of Commons, the 
Legislative Assembly of Ontario, Toronto City Council or a school board. 

"Election" – means an election or by-election at the municipal (including school board), 
provincial and federal level of government, or the submission of a question or by-law to 
the electors. 

"Election Period" – means the official campaign period of an election. 

 For a municipal (including school board) election, the election period 
commences on May 1 of an election year and ends on voting day. 

 For a provincial or federal election, the election period commences the day the 
writ for the election is issued and ends on voting day. 

 For a question on the ballot, the period commences the day City Council 
passes a by-law to put a question to the electorate and ends on voting day. 

 For a by-election, the period commences when the by-election is called and 
ends on voting day. 

"Media Event" – means an event such as a press conference or photo opportunity to 
which the media is invited and the purpose of which is to promote, support or oppose a 
candidate, registered third party advertiser, a political party or a position on a question 
on a ballot. Features of a Media Event can include, but are not limited to: the issuing of 
a media advisory stating date, time and location of briefing/press conference, use of 
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backdrops, podiums or public address systems, the distribution of media releases, 
media kits, display of signage or other materials to promote, support or oppose a 
candidate, registered third party advertiser or a position on a question on a ballot. 

"Media Scrum" – means an unplanned encounter between a candidate, a registered 
third party advertiser, their staff or with media. 

"Member of Council" – means the Mayor and Members of Council, except where the 
Mayor acts as the Chief Executive Officer of the City. 

"Political Party" – means political parties for provincial and federal elections that are 
registered under the Ontario Election Finances Act or in the registry of parties referred 
to in section 374 of the Canada Elections Act. Under the current legislative framework, 
political parties cannot participate in the City's municipal elections or by-elections. 

"Question on a Ballot" – means any question or by-law submitted to the electors by 
Council, a school board, an elected local board, or the Minister of Municipal Affairs 
under the Act. 

"Registered Third Party Advertiser" – means, in relation to a municipal election, an 
individual, corporation or trade union that is registered with the City Clerk, as per section 
88.6 of the Act, whose purpose is to promote, support or oppose a candidate for office, 
or an issue on a question on a ballot, and is not under the direction of a candidate. 

"Third Party Advertisement" – means an advertisement in any broadcast, print, 
electronic or other medium that has the purpose of promoting, supporting or opposing a 
candidate for office, or an issue on a question on a ballot, and is not under the direction 
of a candidate. 

"Voting Day" – means the day the final vote is to be taken in an election. 
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